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5203. Also, petition of Leas & McVitty Co., of Boston, Mass,,
protesting against an import duty on hides; to the Committee
on Ways and Means.

5204. By Mr. TEMPLE: Petition of the Civie Club of Mid-
land, Pa., protesting against the passage of the Yellowstone
National Park bill (H. R. 12466) ; to the Committee on the
Public Lands.

5205. Also, petition of the Woman's Club of Ambridge, Pa.,
in support of the Sheppard-Towner bill (H. R. 10925), the Smith-
Towner bill (H. R. 7), and protesting against the passage of
the Yellowstone National Park bill (H. R. 12466) ; to the Com-
mittees on Education, Interstate and Foreign Commerce, and the
Publiec Lands.

5206, Also, petition of the Woman's Club of Woodlawn, Pa.,
protesting against the passage of the Yellowstone National Park
bill (H. R. 12466) ; to the Committee on the Public Lands.

5207. Also, petition of the Woman's Club of Woeodlawn, Pa.,
supporting the Smith-Towner bills (8. 1107; H. R. 7); to the
Committee on Education.

5208. Also, petition of the Woman’s Club of Woodlawn, Pa.,
supporting the Sheppard-Towner bills (8. 8259; H. R. 10925) ; to
the Committee on Interstate and Foreign Commerce,

5209. Also, petition of the Civie Club of Midland, Pa., in sup-
port of the Sheppard-Towner bills (8. 3259; H. R. 10925) ; to the
Committee on Interstate and Foreign Commerce.

5210. Also, petition*of the Civie Club of Midland, Pa., in sup-
port of the Smith-Towner bills (8. 1107; H. R. 7) ; to the Com-
mittee on Edueation.

5211. By Mr. THOMPSON : Petition of the committee on law,
Van Wert (Ohio) Lodge, No. 667, International Association of
Machinists, asking for the appointment of national boards of
adjustment to handle controversies between the railroads and
their employees; to the Committee on Inferstate and Foreign
Commerce,

5212. By Mr. YATES: Petition of Mr. and Mrs. Roy E.
Peters, favoring the Fess-Capper bill (H. R. 12652); to the
Committee on Education.

5213.-By Mr. YOUNG of North Dakota: Petition of the
Woman’s Club of Barton, N. Dak., expressing disapproval of the
Smith bill (H. R. 12466) ; to the Committee on the Public
Lands.

5214. Also, petition of the faculty of the State Normal School
of Dickinson, N. Dak., and Woman's Club of Barton, N. Dak.,
favoring the Smith-Towner bill; to the Committee on Educa-
tion.

5215. By Mr. ZIHLMAN : Petition of the Merchants’ & Man-
ufacturing Association of Baltimore, opposing Senate bill
3890, the Muscle Shoals bill; to the Committee on Appropria-
tions.

5216. Also, petition of the Charles County Sheep Growers' As-
sociation, La Plata, Md., favoring the passage of the French-
Capper truth in fabrie bill (H. R. 11641) ; to the Committee on
Interstate and Foreign Commerce,

SENATE.

Moxpay, January 24, 1921.
(Legislative day of Tuesday, January 18, 1921.)

The Senate met at 10 o’clock a. m., on the expiration of the

Tecess,
_ Mr, SMOOT. Mr, President, at the time the recess was taken
on Saturday the Senator from Iowa [Mr. KENYON] was occupy-
ing the floor on the packer’s bill (8. 3944), and if he desires to
go on-at this time I have no objection, but if not I should like to
proceed with what I shall have to say in relation to the bill,
whichever course the Senator from Iowa prefers.

Mr. KENYON. I have no desire at all to speak further on
the bill.

Mr. SMOOT. Then I shall proceed.

Mr. KENYON. Does the Senator desire a quorum?

Mr. GRONNA. T hope that no Senator will eall for a gquorum.
I shall be glad to proceed if the Senator from Utah is not de-
sirous of doing so at this time. .

Mr. SMOOT. It seems to me that the bill is of sufficient
importance and means so much not only to the packers of the
country but to the business interests of the couniry generally,
Senators ought to be willing to listen to-day to what is sald in
relation to the measure,

Mr. KENYON. The Senator does not expect that they will?

Mr. SMOOT. I express the hope that they will. I know that
in the past they have not done so. If Senators realized what
the bill means—I do not mean to the packers, but to the busi-
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ness interests of the United States—I think they would listen
to the debate to-day. -
Mr. GRONNA. I wish to say to the Senator from Utah that
I had intended to speak on Saturday, but gave way to others.
Mr. SMOOT. So did 1.
Mr. GRONNA. There are certain statements which I should *
like to make for the Recorp with reference to the pending bill
Mr, SMOOT. So far as I am concerned, I am not going to
take all the time, I will say to the Senator. s
Mr. CURTIS. If the Senator from Utah thinks there ought
to be a quorum here, I suggest the absence of a quorum.
3 ’J;‘:l;e VICE PRESIDENT. Does the Senator from Utah ob-
ect ?
Mr. SMOOT. No; I do not object.
The VICE PRESIDENT. The Secretary will eall the roll.
The reading clerk called the roll, and the following Senators
answered to their names:

Ashurst Hale Enox Sterlin

Ball Harris La Follette Sutherland
Brandegee Harrizon McCumber Trammell
Capper Henderson M¢Lean Underwood
Curtis Johnson, Calif.  Moses Wadsworth
Dial Jones, Wash. Nelson Walsh, Mass
Dillingham Kellog Page ‘Walsh, Mont,
Bdge Kendrick Robinson Warren
Elkins Kenyon Sheppard Willis .
Gooding Keyes Sherman

Gronna Kirby Smoot

Mr. HARRISON. I wish to announce that the Senator from
Oregon [Mr., CHAMBERLAIN] and the Senator from South Dakota
[Mr. JouNsoN] are absent by reason of illness.

I wish also to announce that the Senator from Virginia [Mr,
Swanson] and the Senator from Kentucky [Mr. BECKHAM] are
absent on official business.

The VICE PRESIDENT. Forty-two Senators have answered
to the roll eall. There is not a quorum present. The Secretary
will call the roll of absentees. 1

The reading clerk called the names of the absent Senators,
and Mr. OveemaNx and Mr. Paripps answered to their names
when called.

Mr. PoumeRENE, Mr. SaireE of South Carolina, Mr. FRANCE,
Mr, Carper, Mr, SPENCER, Mr. FErnArp, Mr. HrTrcaCOCK, Mr.
NEw, Mr. Prrraas, Mr. FrercHer, Mr. McKELLAR, Mr., Towx-
SEND, Mr. SmiTH of Arizona, Mr., LENroor, and Mr. CULBERSON
entered the Chamber and answered to their names.

The VICE PRESIDENT. Fifty-nine Senators have answered
to the roll call. There is a quorum present.

Mr. JOHNSON of California. Will the Senator from Utah
yield to me for a moment?

Mr. SMOOT. I yield.

Mr. JOHNSON of California. Upon the bill wHich is pending
before the Senate, namely, the bill (H. R. 5726) to fix the com-
pensation of certain employees of the United States, I ask
unanimous consent that a vote may be taken, say, to-morrow
afternoon at 4 o'clock, or on Wednesday afternoon. I am not
particular about the time; but I ask unanimous consent that a
vote may be taken upon that bill at a time fixed, and I suggest
to-morrow, Tuesday, at 4 p. m.

Mr. DIAL. Mr. President, I object.

MEAT-PACKING INDUSTRY.

Mr. SMOOT. I ask that Senate bill 3944, known as the pack-
ers’ bill, be laid before the Senate.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (S. 3944) to create a Federal live-stock
commission, to define its powers and duties, and to stimulate the
production, sale, and distribution of live stock and live-stock
products, and for other purposes.

Mr. SMOOT. Mr, President, in the short time that I shall
occupy the attention of the Senate on this bill I desire to
point out as sucecinctly as possible the absolute facts in rela-
tion to the report made by the Federal Trade Commission and
to answer in detail, if I cun, sonre of the statements made in
behalf of the bill. ! _

Mr, President, on December 10 the distinguished Senator from
Towa [Mr. KExyox] delivered an elaborate address in support
of Senate bill 3944, known as the Gromna bill, to create a
Federal live-stock commission, and for other purposes.

As pointed out by him, numerous bills have been introduced
during the past two years on the subject of packer regula-
tion. The Federal Trade Commission has made a report of
its ex parte investigation of the meat-packing industry, cover-
ing several volunres, likewise wvarious committees in both
branches of Congress have held exhaustive hearings on the
subject. .

It would be a monumental task for any Senator fo under-
take to analyze and discuss the report of the Federal Trade
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Commission in detail or the testimony taken at the several
hearings before congressional comnmittees, and likewise the pro-
visions of the many bills effered as a remedy for the evils
alleged to exist.

I desire to pay tribute to the Senafor from Iowa for his
usual, thoroughgoing energy in presenting to the Senate such
a comprehensive compilation of excerpts and res from the
great mass of official reports and statements of withesses ap-
pearing before congressional committees, 1 dare say that
he has presented the case in the strongest possible light from
the viewpoint of the Federal Trade Commission and those ad-
voeating governmental control of the meat-packing industry.

I think it may be said that his sunrmary presents the issue
in sufficiently compact form, so as to save to all Members of
Congress an enormous amount of labor in a study of that side
of the case advecated by the proponents of this legislation.
It is, perhaps, unfortunate that some Senstor, with equal
patierice, has not found it agreeable or convenient to compile the
figures, arguments, and statements on the other side of this
question as they have been-presented by those active in the
nranagement of this great industry, as well as by numerous
prodacers of live stock, small packers, traders in the stock-
yvards, and other persons comnected dircctly or indirectly with
the business.

Practieally every conclusion and decision reached by the
Federal Trade Commission has been categorically denied by the
heads of the larger packing eoncerns. They have denied the
existence of an illegal combination in restraint of trade or that
they have established, either joinfly or severally, a monopoly
in the purchase of live stock or in the sale or distribution of the
products. The Federal Trade Commission has offered no affirm-
ative proof of the existence of any such agreements. No wit-
ness hag appeared before any committee of Congress and
testified to his knowledge of the existence of any illegal agree-
ment or contract between the larger packers.

The Federal Trade Commission only undertakes fo establish

its eontention by cireumstantial evidence and by deduction from |

facts which the packers and many other witnesses have chal-
lenged and declared to be unwarranted. If the circumstances
offered and relied upon as proof of an illegal monopoly are in-
sufficient to establish the charges made in the face of positive
denial of competent wiinesses, or if they can be reasonably ex-
plained on any other hypothesis, then the whole fabric falls, and
the exeuse or justifieation for the proposed legislation can not
be said to exist. Indeed, the distinguished Senator from Iowa
has predicated his whole ease upon this proposition. During
the course of his speech he said:

What 1 have to say is based on the hearings before our committee
and also on the® report of the Federal Trade Commission. If the réport
of the Federal Trade Commission is unworthy of belief, as has n
charged on this floor, thén what I have to say falls on the ground.

During the course of my remarks I hope to point out the
principal circumstances upon which the Federal Trade Commis-
sion has relied in making its ease and also the principal con-
clusions which they reached.

I think that I am entirely conservative and safe in making
the following assertions:

1. A thorough study of the carefully selected exhibits and
statements prepared by the distinguished Senator from Iowa
will show that ne legal evidence is contained therein to justify
the charges made by the Federal Trade Commission or the con-
clusions which they set forth in their report, namely :

Tiat the power of the Big Five fn the United States has been and is
being unfairly and ﬂ]e’glll{ used to *
and. inter

rives of dressed meats and other foods, 0
oods and consumers, crush effective competition, secure ¥
:’I:ﬁ?eeirgm railvoads, stockyards, and other munfeipalities,

2. The sentiment in support of the bill mainly arises from
twe conditions—(a) discontent on the part of some of the
agricultural and live-stock interests with respect to the prices
received by them for their produce, and (b) an organized propa-
ganda financed by these interests for the purpose of endeavoring
fo secure g governmental agency whichh would assist them in
proeuring satisfactory prices.

3. The great bulk of the exhibits of figures and of the argu-
ment ef the proponents of the bill arises out of the single
proposition that the business done by each of the five larger
packers is of extraordinary volume.

4. As regards the remaining portion of the exhibits and of
the argument where items are indieated showing close associa-
tion between the five larger packers or other alleged evils which
should be remedied, a thorough understanding of the situation
would indicate that the instances are relatively insignificant.

These statements and exhibits are ex parte, and it is obvious
that they are assembled from isolated transactions, and that
as regards them two observations can safely be made; (a)

priv-
and

They are not representative and in all probability can be reason-
ably answered if the facts in each case could be examined : and
(b) in so far as they may be taken 'as prima facie evld,eno‘:e.
none of them are in any way such as to be eapable of being
considered by or within the jurisdiction of the proposed eom-
mission under the bill as it i now drawn,

5. There is a mass of legislation already existing which would
afford ample remedy for any injured party in the event that
the alleged evils presented have any merit,

The determination of each of the items presented involves
not only enormous study on the part of any legislator who
wishes to have a correct, impartial, and statesmanlike nnder-
standing of the situation, but requires a comprehensive knoty-
laig: of existing law and of the detalls and ramifications of
an industry of enormous size and of infinite and complex detail.

As has been stated, the investigation of the Trade Commission
was an ex parte proceeding, and was closed without permitting
the packers interestéd a heating on any of the charges or
affording them an opportunity to explain any of the co -
dence and other data taken from their files, which, unexplained,
hias led the commission to make many charges unsupported by
the facts, and doubtless is reésponsible for the construction that
has been placed upon the letters and other data at variance
with their true purport and meaning. Therefore, it.is not sur-
prising that the packers have come forward and charged, and
in many respects have shown in their testimony before com-
mittees, that the report abounds in inacenracies, contradictions,
and misconceptions,

It is not my purpose to enter into a criticism of the commis-
sion or fo queéstion the sincerity of ifs motives, but T shall under-
take briefly to show that the commission has erred, through
lack of full information, and has misjudged and misconstrued
much of the material collected by it, and that its report is
predicated upon too flimsy a foundation to justify the far-
reaching and radical legislation proposed in the pending bill,

A large part of the report of the Federal Trade Commission
is taken up by a statement of the early history of the packets
while the industry was in a formative period, beginning with a
réport made in 1800--80 years agi—by a committee in the
United States Sendate. This is followed with a refererce to the

“so-called “ Veeder pool,” and the formation by three of the large

packers of the National Packing Co.

The report attempts to treat all of these matters of ancient
history as if they were new discoveries, and attempts to invest
them with a living significance, although they admit in their
report that the so-called “ Veeder pool” was terminated early
in 1902—18 years ago—and that the National Packing Co. was
dissolved in 1912, .

On page 26 of the summary of their report they state: * There
is apparently no dressed-meat pool at the present time such as
existed in the nineties.”

The National Packing Co. was volantarily dissolved. Al-
though its history was involved indirectly in legal proceedings, .
no court ever held that it in any manner violated any law of
this country, and even since its dissolution many concerns in
other industries have been eonsolidated info organizations along
a line similar to that of the Nationdl Packing Co. -

“The commission in its report eharges the five larger packers
with maintaining a conspiracy in restraint of trade, and an
illegal monopoly, but, as I have stated, they have offered no
affirmative proof of its existence. No witness has testified that
there exists an agreement or contract between the five paekers
to effect or accomplish any of the illegal purposes charged by
the commission, nor has any witness testified to any facts from -
which an inference can be drawn that any such agreements
actually existed.

A careful analysis of the facts and figures presented in the
able address of the Senator from Iowa will show that eireums-
stantial evidence alone is offered as a basis for these charges,
The principal circumstances offered may be summed up as
follows :

1. The alleged uniformity from year to year in the percentage
of cattle, hogs, sheep, and ealves purchased by each of the five
packers during the last five years.

2, An alleged agreement to formi an international meat pool
to regulate and divide the shipments of meat from South Amer-
ica to the United States and certain foreign countries, particu-
larly England.

3. Alleged agreements relating to other lines than the pur-
chase of live stock and sale of meats, namely, cheese and lard
compound.

4, The maintenance by the five packers of certain joint funds
raised for the purpese of protecting the interests of the general
industry in matters affecting their common interest.

The foregoing constitute the principal circumstances ad-
vanced by the commission in support of its contention.
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If these four points can be reasonably and satisfactorily ex-
plained on any other hypothesis than that they are the result
of an unlawful or illegal agreement, then it seems to me that
the whole case as made by the commission falls to the ground.
A table has been prepared by the commission showing what
they claim to be relatively small variations in the percentages
of live stock purchased by each of the five packers, covering a
period of five years. It has been put forth as the foundation
stone upon which the structure of monopoly is built, around
which the principal arguments of the commission have been
arrayed.

In fact, one of the commissioners stated that until they dis-
covered this alleged fact they were about to give up in despair
of finding any ground upon which they could predicate the con-
clusion that there was any illegal combination at the time of
their investigation.

The importance of this alleged circumstance has been par-
ticularly emphasized by the Senator from Iowa. He treats it
as the final and conclusive evidence from the force of which no
one can escape.

I quote the following from his remarks:

When you consider only the variable flow of cattle, any control of
the situation looks impossible, When you understand these centralized
buying systems of each of the five packers, control looks entirely
feasible. It is not only feasible, it is actually accomplished week after
week, yedr after year. It was being accomplished during the period
when the packers were on trial fn 1910-1912; it was being accom-

lished while the House committee was considering the Borland reso-
ution for an investigation, and telegrams were pouring in against it
under packer Inspiration; it was being accomplished week after week
while the Federal Trade Commission made its investigation. 1 have
no doubt it was being accomplished week after weck during the time
that the old Bureau of Corporations made the Garfield beef investiga-
tion of 1904, and I have no doubt it is being accomplished right now
as we debate this bill. It has much to do with unrest and dissatisfac-
tion among the farmers and stockmen,

THE PACKERS' " SHARE" OF THE PURCHASES.

What was being accomplished? Why this: That each of these five
packers was getting, week after week, almost to a decimal point his
predetermined “ share™ of this variable, unpredictable total tlow of
cattle to the principal markets of this country. -

You ask for proof of this. It is depicted on the chart, page 50,
volume 2, commission report, so that anyone can see, but proof not
necessary, because the representatives of the packers have practically
admitted it before committees of this Congress,

I have a chart of that, which I will not take the time to go into, but
if Senators will take the chart on page 70 of volume 2 of the commis-
sion's report they will be astounded to find that the percentages are

-maintained, with slight fluctuation, entirely through the year, and it is
true of every other year, and those are the percenta that were estab-
lished back in the old Veeder pool, where each packer was to take his
proportion of the live stock that came to market,

They do not seriously controvert that proposition. They do not
admit the word * predetermined.” They say, *“ It is not predeter-
mined.” They say, ** There is no afreement." They say, ‘' It is keen,
watchful eompetition.” One of their counsel has likened it to the tre-
mendous conflicting forces of grnvit{nthat keep the sun and the planets
and the stellar universe unchanged their eternal places,

1 predict that these * shares ' fixed by * watchful competition " will
rease to be fixed within a few days after the enactment of this bill, and
there will begin to show signs of really competitive bidding for the
eattle produced by the farmers of our western country. And I venture

to say that on the admitted showing of facts any falr jury would de-

cide that these * shares'" wounld not remain substantially unochanged
year in and year out for 5, or perhaps for 10 or 20, years withu%t an
agreement. ith all the masses of letters and documents from the
packers’ fileg that mpgort these figures and point clearly to an agree-
ment, there is no doubt of it

It is impossible that this sameness is the result of colncidence. Until
the chart can be explained the fact will stand out that it shows more
than language can express the absolute combination.

If any Senator will study this chart can he stand up here and say
that these five packers are not in a combination? He may argue that
it is a good combination; that it makes for eﬂiclenﬁv: that this is a
bad bill; that it is.unconstitutional ; that, while he deplores the situa-
tion, there 18 no way under the Constitution to preyent the robbery of
the people; that we have enough law on the suhﬂct now. He may say
that the Federal Trade Commission is composed of Socialists and that
the man who secured this information is a Boeialist; that those who
are trying to secure legislation are actuated by political and unpatriotic
motives : that it is an ontrage to do any disturhlnq of business: that
the slogan should be to let business alone; that it is no time to regu-

(=]

late any kind of business; that sponsors for the bill want to see their
names in the papers. He may say all that in rhetorical or loud volce,
but he can not truthfully say that the packers dre not in a combination,

The Senator from Iowa goes on to say:

It must be remembered that the fizures of the chart to which I refer
are the figures of the packers themselves, and from their-own records.
They were found already compiled each week on a selimmte card, bear-
ing first the absolute number of each kind of animal bought by each
packer, the percentage of each packer for the week, the percentna.lghfor
the year, and the correspondent figure for the preceding year. ese
cards were initialed by some of the packers, They were the figures
used by Swift & Co. in the dally conduct of its business. All the com-
mission has done is to take these figures and transfer them to tabular
form for summarization and to ehart them on this chart,

Then Senators should follow it and take the first evidence found—and
what turns out to be the key to the rest—a tattered memorandum dis-
covered by one of the commission’'s agents in the desk of Edward F.
Swift, The memorandom, which bore signs of frequent consultation,
contained only certalin percentages totaling 100, opposite which was

scribbled * per cent live buyers. (House hearings, pt, 32, p. 2373.)
1 insert this as follows:
45, 000
435, 000
W. M. T.
45, 000

A SRS FE L
8 - 35.7h 35, 68
MEzooE ——- 14 98 :percentage live buyers. 4 44. 09
L e T NN N 10. 00} - 18.73

(817 8y e S AR S s an e oo Tt e 10. 00
100, 00 100. 00

I will follow that a little further.

The method of operation was shown in a letter, in which was car-
ried these percentages—and there will be found on page 66, part 1, of
the commission’s reFort—a letter from Mr, Veeder to W. B. Traynor,
assistant to Louls IF. Swift, referring to these percentages that they
had for legislative and litigation matters, and those ddentical 1=
centages are carried into the purchases and to the sales. I insert their
letter and also two pages of the House hearings showing that fact
(pp. 2369, 2370, 2372). .

AvcUsT 23, 1916,

Mr. W. B, TRAYXOR,
Care Swift & Co., Chicago.

DEAr SR : You asked me the other day for certain percentages which
are genera!lﬁ known as the “ usual percentages.” On July 20, 1913,
L. F. 8, A. M, and T. E. W. agreed with C. and 8. & 8. upon the follow-
ing percentages to cover general legislative and litigation matters:

B e T e 35. 761 39, 723 44, GBO
A SiEs eae 29, 266 32.518 30, 582
M__ - 14, 983 16. 648 18. 729
__________________________________ 10 11,111
Bo& B o s 10
100, 000 100, 000  100. 000

Of course, C and 8 were arbitrary. The A, I, and H figures are the
so-called old beef figures, which were based upon the volume of beef

-business in 1902,

Sincerely, yours,

The Senator then presents a table compiled by the Federal
Trade Commission from the data taken from the files of Swift
& Co., and undertakes to apply the percentages set forth in the
letter to Traynor in an effort to show that the purchases of
live stock of all kinds, including cattle, sheep, and hogs, were
predicated upon the percentage set forth in the memorandum
of Edward F. Swift and in the Traynor letter.

Inasmuch as I desire to discuss and analyze the compilation
used by the Federal Trade Commission and the Senator from
Towa, I set it forth at this point in full—I am not going to take
the time to read it, but I ask that it may go into the Recorp
without reading it—and my following remarks will explain it.

Mr. KENYON. Mr. President, what is it that the Senator is
now inserting?

Mr. SMOOT. The table that I am now inserting is Table 1,
“ Percentages of live-stock purchases—eattle, sheep, and hogs
combined—by each of the Big Five.” 2

Mr. KENYON. The same table that I inserted in my re-
marks? :

Mr. SMOOT. Exactly the same table that the Senator in-
serted, and now I am going to explain it.

There being no objection, the table referred to was ordered
to be printed in the Recorp, as follows:

TABLE 1.—Percentages of live-stock purchases—cattle, sheep, and hogs combined—by each of Big Five, of total purchased by Big Five, 1913-1917, compared with ** Usual percent
tage. pu A hogs ¢ mgngm%fgﬂqm&_” pu by Big par percentages

|Compiled from table on p. 57, part 2, Report on meat-packing industry, * Ususal percentages,’’ from letter by Henry Veeder, on p. 66 of part 1 of same report.|

Total Big Wll%(‘m Ran, : of
0] an variations
Five. Swift. Armour. Morris. Wilson. Cudahy. Cudshy | from **Usual
combined. | percentage.”
913. -
Head purchased, cattle 5,082,610 1,723, 008 1,381, 436 004, 708
Head purchased, sheep 10,174,937 | 4,018,083 | 2015120 | 1,317,654
Head purchased, hogs......... 16, 273,917 5,954,626 5,168, 506 2,144,902
Head purchased, total 21, 531, 473 11,605, T17 9,465,172 4,367, 202
Per cent of anl animals 100, 000 37. 002 30.018 13, 851
“Usnal percentages’. .. 100. 000 35. 751 29. 266 14. 983
e T R e e P e S +1.341 +. 752 —L132
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TABLE 1.—Percentages of live-stock purchases—caltle, sheep, and hogs combined—by cach of Big Five, of tolal purchased by Big Fire, 1913-1917, efe.—Continued.

Wilson Range of
Total B S 1
origyd Swit, Armour, Morris. Wilson, Cudahy. ng";‘hy Ml o 18
n combined. | pereeniage.”
1,315, 003 051
S,BCBS:BN l,ﬁ?w
4,624, 366 , 915,
Head purchased, 1otal. ...eveeeenncrmensansnnene| 20,402,558 | 10,008,344 8,743,250 4,042,048
Per cent of all animals 100. 000 36. 980 20, 046 13,705
“Usual percentages”. . ... ] 0 35.751 29, 266 14,983
Variation from ** usual™ +1229 +.380 -1.278
Head parehased, cattle.........cccociucsnascasssnosecs 5,279,407 1,819,812 1,455, 532 95T
Head purchased, Sheep. ........cescseesscsanacmnssssss 8,778, 501 3,410,483 2,469,418 1,106, 102
Head purchased, DOES. ...ccociviviivacvacsvasansndnnss 17,316,443 6,297, 5,444,200 L, 217,1
R T o A R T SR 31,374,441 | 11,528,285 9,369,240 4,340, 893
Perocentof allanimald. . ... .. ..ccocccancse PRI 100. 000 36,744 29, 863 13.836
R D O T e e was v v o Rt ke m e 100. 000 35.751 29, 266 14.983
Vaxiation from Sl s L i ie i nan s n s fea s ma e p e +.993 +.597 —1.147
A 1916,
Head purchased, cattle. .. 097, 153 2,109, 018 1,848, 678 1, 057 667, 082
Hudgu: , sheep. 2 2, 496, 201 1,%053 813
Head purchased, hogs. . 6,424,612 2,712,705 1,717,571
............................................ 10, 569, 491 700 416
20, B43 "%m &N&m
29, 266 14. 983 10. 000
+.5T7 5 - 3 P
2,056, 932 1,307, 708 827, 808
),g,ou 870, 751,812
5,087, 101 2,152, 451 464, 387
8, 047, 001 570
28. 831 4'32&9& 3’%%
29, 266 14.983 10, 000
—. 435 e 1 4 PSR Bt Mg +. 600 4351025

It is to be observed that in no year did any company vary from the “‘usual percentages” by more than one and thirty-four one-hundredths of 1 per cent (Swift & Co.,,

1.341 per cent in 1913).

Mr. SMOOT. TFollowing the presentation of this compila-
tion, the Senator from Iowa says:
they a8’ the. abesinte. porcenthgea Of Jive stock cAriying 1hat on 1ato

absolute percen of live i g on
th?purcham and eales now, not only in this country but of all of
their sales, is evidence that nmo man, if he is not so prejudiced that
he will not so consider ﬁ,ﬂm take up and come to any other conclusion
than that there is in t combination in the market place of the man
who is compelied to sell his live stock there.

Notice now how these are carried out,

These ** usual ntages " are carried into the live-stock purchases—
- identical with the percentages that were agreed upon J 80, 1913,

This table in the owebuﬂmumﬁpifodtromthet: le on page
s P s : fed mm”t';f ey o'l “u&':lk’ Sus they are cercied
centa CATT e of live u ey
into the total sales, .:omﬁ'éﬁ‘a’%mm. and side lines. The table In
House hearings, part 32, page 2372, shows this. Bo we have testl-
mony as clear as cir ces can make it of the adoption of per-
centnges in all matters between these controlling interests, which per-
centages are carrled Into dpumhm and into sales.

Coupled with this and making it even more conclusive is the ex-
hibit on page 2372, part 32, of the same House .

A casual reading of these tables and so-called “ key" would
seem to bear out the contention of the Federal Trade Commis-
sion and the distinguished Senator from Iowa, but I have had
occasion to analyze and study this evidence and the testimony
of witnesses explaining same, and I am free to say that I do

not obtain the same results and can not reach the same con-

clusion suggested by the Federal Trade Commission and by the
distinguished Semator from Iowa.

It is quite apparent from the text of the letter addressed to
Mr. W. B. Traynor that the purpose for which the percentages
set forth there were to be used was not to fix the percentage
of cattle, sheep, and hogs each packer was supposed to buy, but
was a basis for the assessment of a general fund to be used in
general litigation matters. In explaining that letter and the
percentages used, Mr. Henry Veeder testified before the House
Committee on Agriculture, part 14, page 1028, and stated among
other things that the figures used in the Traynor letter were
used as a basis for apportioning the expense of certain litiga-
tion in which all five of the packers had a common interest and
were not used in the packing business in any other way or for
any other purpose. These figures were used occasionally in
connection with matters in litigation which had to do with the
entire industry or the entire country. For example, in a case
where the constitutionality of some tax law on oleomargarine
was to be tested, or in a case where g common fund was to be
raised for the welfare of employees. In such cases as these a

Joint fund was subscribed and apportioned on the sis of
the figures used in the Traynor letter. v

The packers contend that these figures had no bearing or-
relation to the actual number of head of live stoek purchased In
the markets of the country as charged by the Federal Trade
Commission, and my analysis of the figures and charges to a
large extent Dears out this contention of the packers. 1 will
refer to that phase of this question more fully hereafter.
ing:feﬁgbot%e slé[r tgreaideént, of conrsehel do not want to

nator’s set speech, but s the Traynor
letter referred only to litigation matters, Iﬁery expressly
refers to general legislative and litigation matters. They do
not vary those percentages even in the contributions to elect
Members of Congress.

Mr. SMOOT.- If the Senator will just wait, I will show how
these percentages figure out.

Mr. KENYON, I will show how these percentages went into
the contributions to elect Members of Congress.

Mr. SMOOT. The Senator can say that, but there.is no testi-
mony showing it.

Mr. KENYON. There is testimony to that effect,

Mr. SMOOT. I have read nearly every word of the testimony
and I have not found it.

Mr. KENYON. T have read every word of it.

Mr. SMOOT. The Federal Trade Commission, from the man-
ner in which it sets forth the finding of statistics in the ar-
chives of the packers relating to their purchases in the markets,
attempts to clothe that fact with mystery and attach an un-
usual significance to the fact that one of the packers should
have such data in his files. During the course of the hearings
the packers have explained that the daily receipts of live stock
at all the markets of the country and prices paid therefor are
published broadcast in the newspapers throughout the country.
They are also compiled by the Agricultural Department of the
Government and many other agencies, They have shown that
the papers and journals devoted to live-stock industry publish
daily the receipts and the sales, as well as the names of pur-
chasers and the quantity taken on all the markets and prices
paid, and in the end certain journals compile a *yearbook of
figures ¥ showing, among other things, the receipts at all the
markets of the world and prices paid each week of the year,
also the number of live stock slaughtered by each of the packers,
In fact, all of the facts and figures covering every point of in-
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formation connected with the live-stock In(luatx;-{l are made
public and are avallable to every citizen of this country.

There ean be no secret or mystery about it, and the fact that
the packers avail themselves of this information and keep track
in their own records of their own transactions, as well as those
of their competitors, can not be said to be evidence of sinister
motives or dark designs, but it would appear to be a natural
and essential matter vital to the success of a well-managed
enterprise, a thing that the Federal Trade Commission knows
absolutely nothing about.

There is no evidence n the entire records showing secret
meetings of the pagkers or that such data is kept solely by the
larger packers. From the fact that all the data essential to
compile a table such as was found in the Swift files can easily
be procured from so many sources, I venture the assertion that
in the records kept by every successful packer, large or small,
in the office of every buyer or speculator, every commission
merchant, and, in fact, everyone trading or having to do with
business on any or all of the markets of the country, similar
data and information can be found. The small packer knows as
fully what each of thé large packers buy and the prices paid as
the large packers do themselves, for all this information is a
matter*of public knowledge and is daily available to any inter-
- ested person through numerous sources. The large packers or
the small could not keep their activities in the market secret if
they chose,

The Federal Trade Commission in the summary of its report,
page 51, said:

So far we have been merely deseribing the character and methods of
the conspiracy among the Big Five. e now offer some of the illumi-
nating proofs, leaving the examination of the voluminous details re-
garding the workings of the conspiracy for the full report.

The first evidence which came into our possession indlecating the ex-
istence of a live-stock 1 was in the form of a tattered memorandum
discoverad by one of the commission’s agents in the files of Edward F.
Swift, This memorandum, which bore sifns of frequent consultation,
rontained only certain percentages, totaling 100, opposite which was
ecribbled *“ per cent live buyers.” This document might not have at-
tracted 20 much attention if in the same files had not been discovered
a set of sheets showing the number and percentages of live stock pur-
chased by each of the Big Five at the prinecipal markets and in the
entire country. The first glance at these sheets revealed such a re-
markable uniformity from year to year in the ﬁircentages purchased b{
each of the blg packers as to convince any nterested n tha
such resulits could be attained only by agreement. Here, for example,
nre the percentages of cattle purchased by each of the Big Five during
the last five years:

Per cent of total cattle purchases,

Wilson
Bwift. | Armour, | Morris. | (Suls- | Codahy.
i berger)..
33.90 .18 17. 50 { 174 9.38
H.0 21.16 17,07 1158 9.30
.47 27,57 18.14 10.15 0.67
34.59 27.04 17.88 10.94 9. 57
B L S e 35.07 26. 17.14 10. 85 2.

The percentages for hogs, sheep, and calves displayed the same uni«
formity and, even more significant, the figures for the separate markets
werp consistently maintained,

Now, let us examine this statement in the light of the tables
of percentages set forth above, It will be observed that the so-
called “tattered memorandum” obtained from the desk of
Edward F. Swiff, which, as has been explained, was a table
prepared for the apportionment of expense and not for the
purchase of cattle, does not correspond with the percentages
set forth in the Federal Trade Commission’s report. For ex-
gmple, in the Traynor letter and the “ tattered memorandum *
the percentage there indicated for Swift is 35.75. Now refer to
* the percentage of caitle purchased by Swift in any of the years
from 1913 to 1917. In no year did they approximate the per-
centage shown in the Traynor letter and the Swift *“ tattered
memorandum.” In 1913 they purchased 33.00 per cent of cattle.
In that year they lack 1.85 per cent of securing the percentage
indicated in the memorandum. That would seem to be a very
small item, and close enough to satisfy any agreement or con-
spiracy to divide the purchasers of live stock on the markets of
the country, but when you consider the enormous volume of
cattle purchased by the five larger packers this apparently
insignificant difference in the percentage would amount to an
enormous number,

By referring to the table compiled by the Federal Trade Com-
mission and used by the Senator from Iowa in his speech as
illustrative of how this percentage operated, it will be seen
that in 1913 the total number of cattle purchased by the five

larger packers was 5,082,619, Swift actually bought 1,723,008

head of cattle, which corresponds to thé 83.90 per cent shown
in the table of the Federal Trade Commission’s report, page 52.

When you take the percentage that he was entitled to buy,
namely, 35.75, as set forth in the “ tattered memorandum ” and
the Traynor letter, you will find that Swift lacked 94,078 head
of cattle purchasing the percentage which he was entitled to.
This small, insignificant fraction of 1.85 per cent amounts to
that number of head of cattle.

Likewise it will be seen, from the “tattered memorandum *
and the Traynor letter, that Armour’'s percentage of purchases
was 2026, In the year 1913, according to the Federal Trade
Commission’s table, he only purchased 27.18 per cent. Armour
lacked 2.08 per cent purchasing whdat he was entitled fo
purchase under the supposed agreement. This meant that
Armour lacked 106,024 head of cattle of purchasing his quota,

According to the “tattered memorandum” and the Traynor
letter, Morris’'s percentage was 14.98. According to the table
of the Federal Trade Commission, Morris purchased, in 1913,
17.80 per cent of the total purchases of cattle made by the
five larger packers. Consequently he purchased 2.82 per cent
more than he was entitled to under the conspiracy agreement
alleged by the Federal Trade Commission, which meant that
Morris bought 143,177 head more than he was entitled to
purchase. ’

According to the *tattered memorandum?” and the Traynor
letter, the percentage of Sulzberger or Wilson & Co. in 1013
was 10 per cent. According to the table of purchases compiled
by the Federal Trade Commission, in the year 1813 Sulzberger
purchased 11.74 per cent, amounting to 1.74 per cent more than
he was entitled to under the alleged agreement, which, reduced
to number of head, meant that Sulzberger purchased 88,437 more
cattle in 1913 that he was entitled to under the agreement.

According to the “tattered memorandum” and the Traynor
letter, Cudahy was entitled to a division of 10 per cent of cattle
purchased. According to the Federal Trade Commission’s table,
he only purchased 9.38 per cent, which was 0.62 per eent less
than he was entitled to under the alleged agreement, which
meant, although it was but a fraction of 1 per cent, that
Cudahy failed to purchase 31,512 cattle that he was entitled to
under the agreement.,

So it will be seen that for the year 1913 Swift, Armour, and
Cudahy did not carry out the agreement and divide their pur-
chases of cattle, as was alleged, on any such basis, neither did
Morris and Wilson appear to observe any such arrangement,
for the figures show that the total number purchased far ex-
ceeded their quota.

Judging from the average price of cattle for the year 1913,
each of these transactions amounted to millions of dollars.
This will serve to illustrate the point, and it will be seen by
these charts that in no year from 1913 to 1917 do the figures
set forth in the “ taftered memorandum ™ dnd in the Traynor
letter correspond with the fables of purchases set forth in the
Federal Trade Commission's report.

The Federal Trade Commission states that ‘““ the percentage
for hogs, sheep, and calves displayed the same uniformity, and,
even more significant, the figures for the separate markets also
were consistently maintained.”

Mr, GRONNA. Mr, President, I do not wish to interrupt the
Senator at all, but I think it is important that the table to
which he has referred, which is found on page 27 of the sum-
mary of the report of the Federal Trade Commission, should be
read in full and the uniformity explained.

Mr. SMOOT. Mr. President, I will explain the uniformity
of the table. In cases where there is mearly a million differ-
ence in the number of head of cattle and hogs it ean not be said
to be uniform. If the Senator will be patient, I will reach
every point, and the table will go in with my remarks, as I
have asked unanimous consent that it may go in.

Mr. GRONNA, I am glad to know that the table ig to go in
the Recorb.

Mr. KENYON. I ask the Senator if he intends to refer to
the other years—1014, 1915, and so on.

Mr, SMOOT. I will refer to all the years.

Mr. KENYON. I am glad to know that. oL
Mr. SMOOT. I will say to the Benator, in passing, that they
are all about the same; there are as many discrepancies in all

the years as in the year 1913.

I have carefully studied thie tables presented by the Senator
from Iowa covering the total purchases of cattle, sheep, and
hogs by the five larger packers, and the effort made by the
Federal Trade Commission to show that the figures in the
“ tattered memorandum ” and the Traynor letter were the real
basis of such purchases by each of the larger packers,

It must be borne in mind that all of the packers have denied
that they use any such basis to govern their purchases either
of cattle; sheep; or hogs. They have denied that there is any
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agreement of any kind to divide purchases on that or any other
‘basis. They have also stated that the amount of their pur-
‘chases is governed almost wholly by the outlet which they have
'for the products handled, and this is somewhat borne out by
a table found in the House hearings, part 1, page 32, showing
the number of branch houses operated by the five larger
packers throughout the United States. The number of such
,branch houses is as follows:

Bwift & Co 361
'Armour & Co 260
Morris & Co 148
Wilson & Co___ 130
Cudahy Packing Co 101

It is natural that a concern operating 361 branch houses
would be able to supply more customers and would therefore
require a larger number of head of live stock to fill this demand
than would a concern operating only 101 branch houses, and a
careful study of this point would furnish a more reasonable
explanation of the relative percentages of the total volume
than the assumption that there must be an agreement in order
to approximate the volume handled by each of these concerns,
and it is a significant fact, shown by these figures, that the
quantity of live stock really purchased by each of the larger
packers, comes nearer conforming to the number of branch
“houses each operates, in the matter of relative percentage, than
is shown by the results obtained from the figures used in the
“ tattered memorandum” and the Traynor letter,

Now, reverting to the table compiled by thé Federal Trade
Commission showing the number of cattle, sheep, and hogs
purchased by each of the large packers for five years, accord-
ing to my ealculations, the statement of the Federal Trade
Commission that there was the same uniformity in the pur-
chase of hogs, sheep, and calves, is not borne out by an analysis
of these fizures., For instance, in 1913, according to the per-
centage used in the *tattered memorandum,” Swift should
have purchased 3,637,648 sheep. The table shows that he actu-
ally purchased 4,018,083, In other words, he purchased 380,435
more sheep than he was entitled to under the percentage therein
set forth.

Armour was entitled to buy 2,977,798 sheep, but according to
the table he actually bought 2,915,120 head, so he fell short
062,678 head that year. :

According to the percentage ascribed to Morris & Co., they
sghould have purchased 1,524,505 head. The table shows that
they actually purchased 1,817,654. They were short of their
quota 206,851 head.

Wilson & Co., according to their 10 per cent, should have pur-
chased 1,017,493, The table shows that they actually purchased
975,776. They were short of their quota 41,717.

According to the percentage allotted Cudahy should have
purchased 1,017,493 head, but the table shows that he actually
purchased 948,304 head, being short 69,189 head, so that we

see from the table compiled by the Federal Trade Commission
that the percentages found in the * tattered memorandum ” and
the Traynor letter do not work out in practice, at least, and
are not uniform in governing the number of sheep, cattle, or
hogs purchased by the five large packers, for during the year
1013 it is shown that Swifi was the only one who purchased
the number of sheep allotted under the alleged agreement, but
that he purchased nearly 400,000 head more than he was en-
titled to, if there was any such agreement, while the other
four packers were short in their quota for that year, ranging
from 41,000 head to over 200,000 head.

Now, let us examine the same year in reference to hogs.

According to the percentage found in tfie *tattered memo-

randum ” and the Traynor letter, which the packers say was
only used as a basis to apportion an expense fund and not to
apportion the receipts of live stock, Swift & Co. was entitled to
buy 5,818,002 hogs. According to the table they actually pur-
chased 5,954,626 head of hogs, being 136,534 head more than
they were entitled to purchase under the alleged conspiracy.

Armour was entitled to buy, according to his percentage,
4,762,720 head. He actually bought, according to the table,
5,168,506 head, being 405,876 more head than he was entitled
to purchase. .

Morris & Co. was entitled to buy 2,438,321 head. They actu-.
ally bought 2,144,902 head. For some unaccountable reason
Morris & Co. were minus 203,419 head of their quota.

Wilson & Co. were entitled to buy 1,627,392 head. They ac-
tually purchased 1,256,347 head. They were short 371,045 head.

Cudahy, who was entitled to purchase 1,627,392 head, actu-
Elly purchased 1,749,446 head, an excess of 122,054 head of

0gs.

Each of these totals, whether surplus or minus, amount in
dollars to millions of dollars, and it is unreasonable to suppose
that if there was any such agreement or conspiracy, as charged
by the Federal Trade Commission, upon these alleged circum-
stances alone, that it was at least not carried out, for these fig-
ures show such a larger variance in the number of head actually
purchased and the percentages allotted as to refute the charges
made. These facts are not only true for the year 1913, but
they are true of each of the years 1914, 1915, 1916, and 1917, as
set forth in the chart of the Federal Trade Commission; and in
order that the Senators may see for themselves to what extent
these figures vary and the enormous quantity of live stock
involved in each variance, I have prepared an analysis for each
year showing the total number of cattle, sheep, and hogs pur-
chased by each of the five packers and the guantity in excess
and the quantity minus their respective quotas in each case,
I ask that they be inserted in the Recorp without reading,

The PRESIDING OFFICER (Mr. Witris in the chair).
Without objection, permission is granted.

_ The tables referred to are as follows;

Statistics from Congresisonal Record.
[Actual number purchased greater (+); usual percentage greater (—).]

Total Big Five. Bwilt. Armour. Morris. Wilson. Cudahy.
1013
Cattle: -
Actual nUmber PUrchased . «.....ceouesrereesnsnsemanssensanssansens 5,082,619 1,723,008 1,381, 456 904, 706 596,699 476,750
“Usual POrcentage” .c.eeceesentasnsascnaanses Ao il el A 1,817,086 1,487,480 761,529 508, 262 508, 262
1B h e B e e e e e — ™,078 —106, 024 +143,177 + 88.437 — 31,512
Bheep:
Actual number purchased . ... ... i ciiiciiiiicaiiiiciiancaiasas 10,174,037 4,018,083 2,915,120 1,317,654 975,776 948,304
T DRI o o o e Co e s S A b E Ay R e S m A A SRR S 3,637,048 2,077,708 1,521,505 1,017,493 1,017,493
D L e e s b wir e a'D % o e 5 0 B M S v e 4 s e s o Wl o i VA e +380,435 — 62,678 —206, 851 — 41,717 — (9,189
Hogs.
e Lo ot o) e S N N o S S e 16,273,917 5,054,625 5,168, 596 2,144,002 1,256,347 1,749,445
W Usual porcentage” ....c.iiuveiiaavssanasnsnsas oy R e 5,818,002 4,762,720 2,438,321 1,627,392 1,627,303
b de e e R R e e el O A et R +136, 534 +405, 876 —203,419 —371,045 +122,054
Cattle:
Actual number 1,848, 650 1,315,003 870, 051 552,609 450,277
“Usual percentage 1,730,054 1,416,969 725,430 484,168 484,168
Difference. ........ el e e e O R SRR —84,205 —101, 966 144,621 75,531 —33,801
ma:r:
L e et ot R U O A s 10, 085, 935 3,927,463 2,803, 890 1,255, 708 1,085, 826 1,062,043
#Uangl pereen g™ s s s S e T TR e 3,605,823 2,851,751 1,511,176 1,008, 593 1,008, 503
23 1 T S SRR e RS g i e Sl e A St ek BT ST as s iy +321, 640 —147,861 —254, 468 +27,233 453,453
O N CRORI THIIDAE DUPEBMBA. ... ..o e suensnsecmmaomesmemtmnaies 14,564,03 | 538, 4,624,366 1,915,250 1,160,525 1,532, 231
e P T e T P S B e AT S R TR LU r R R SRR sits 5,207,108 4,262,575 2,182,264 1, 456, 403 1,456,403
5 T e R e L 3 R e R N S M e et eyl A e s, +125,114 361,791 —266,975 —295, 668 475,733
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Statistics from Congressionsl Record—Cantinoed.
ITotal Big Five. Swift. Armour, | Morris. YWilson. Cudahy.
1915.
+ Cattle: -
Actuslnumber purchased. ..... o i® el T 5,279, 407 1,819,812 1,455,532 684 535, 300 510,519
Y Usual pereentdge” v vecamnessasnannsenes 25 anasssssmesnnns ' 1,545,075 701,012 527,941 527,941
r L O e e S L e L R e Py, [ e S —67,628 —49,543 +183,072 +7,919 —17,422
Sht?: ‘
otualnumber purchased . ..ccveescvecnsossasssssnnsnasessasssannss 3,410,483 2,469, 418 1,108,102 0805, 950 856,638
“Usual percentage®.. . ....cceeenneesessssss A pe A RN 8,138, ' 2,500,143 1,315,298 877,859 877,850
DIITARIE, oL e i s orensn snss sbeprbins s shanmmrnannns s Boks AR RA Al S AATSnAA TP o +272, 048 —10,725 —209, 1M 428,001 +8,770
Hogs:
O ALl NUmbOr PUTCHASEA. .. s avcnsscassnsnsssnsaninsencionancees|  ILB643 | @20700| g0  29mam|c yemus 1,774,988
“ Usual pOrcentage®. ... ..cc.cesscsassssnssassssssnsmnsnssmnsnsssanslossnzsanas S 6,190,804 5,087,820 2,604, 512 1,781,644 1,731,644
N e o Tt e -+107,186 376, 461 —3817,410 —209, 529 +143,202
Caitle: :
Actual number 2,100,018 1,048,078 1,088,957 66T, 032 583, 500
“Usual percentage”. .. 2,179, 804 1, 784, 400 913,543 0609, 718 609,718
L T L s —70,788 —133,722 +175,414 457,314 —23,218
Actual number purc 3,401,811 ‘2,496,201 1,105,088 908, 813 000,509
“Usual percentage”... 3,206, 674 2,625,002 1,343,804 4 801, 045
+285, 137 —128,801 —238, 856 40,867 +72,653
7,334,274 6,424,012 2,712,705 1,717,571 2,151,210
7,273,458 5,955, 740 3,049,100 . 035, 037 2,033,037
- 458,818 468,872 —338, 395 —317, 466 | +120,173
Caitle: : j :
Actual number purchased. .c...ccvecasesssssassascssssnsammnassassas 7,629, 560 2,075,600 2,050,932 1,307,708 827, 808 761, 431
U Usnal PErcentage’ . ...ccvisasssnnnsssnnnsanssnnnssssnan nasnasnsnnsassnsnannansnss 2,727,648 2,232,870 1,143,137 762,057 702,857
DTSRI, - - o - o vs smnnmmmasswnisias e o g e e A m LR W AR A e T —51,958 —175,988 164, 571 +64,851 i —1,523
Eheep:
%uslnumberpurchnsmi-.........-................., ............. 7,059, 268 2,798,204 1,853,058 870,408 751,812 783, 693
“Usunl pErcentage™.....ccanansansnnss et AR e A ot R 4 2,523,760 2,065, 964 1,037, 630 # 705, 827
DIErBNEE. .. .o o yeronnsesnsasnmranassnsmnnssnesssammsnmssssasasssfanssmmnonsomtanan +274, 534 —212,906 —187, 282 445,883 | +79,769
‘gi-etun! BUIDEE POrCHANAG . . et sanrssrinissssntsnsmssonsanmatssy 16,343, 012 5,885,135 5,087,101 2,152,454 1,463,387 1,804,335
“Usual pErcentige’ ). aiiiicnaciancnsnan Selsasmsassasssacsasebanat slonansassesssinny &, 843,010 4,783,119 2,448,761 1,634,361 1,634, 361
TAHTREEI < oo i i o ham e B o AR AR Kr s S A PRARE P RS SR S S L AR R AT S Rt +42,325 +253,082 —296,307 —100, 974 +169,974

Mr, TOWNSEND. May I ask the Senator a question?

Mr, SMOOT. Certainly.

Mr. TOWNSEND. Do the records disclose what were the
percentages of purchases prior to 1813 by these different con-
cerns?

Mr. SMOQOT. Not that I am aware of, but I will say to the
Senator that he can go to the Department of Agriculture and
find that data for any time he may desire, and any other citizen
of the United States can do likewise. The information is open
to all the world. There is not a packer, large or small, who
can not see the figures at any time he wishes, and he may re-
ceive them daily if he so desires.

Mr, TOWNSEND. It occurred to me that if the commission
or any other investigating body should claim that the arrange-
ment was made for the future and was adhered to, it might
have been well to have found out what was the proportion of
purchases prior to 1014,

Mr. SMOOT. I will say to the Senator that I have not got
them,

Senators will notice that the variations in the percentages
of each of the five packers amount to 5 or 10-per cent of their
own annual business and the percentage on their annual busi-
ness should have been given to show the variation instead of
the total of business done by the five packers, For instance,
the Federal Trade Commission reports Swift & Co.’s variation
to be 1.85 per cent, but the variation in their own business is
5 per cent, and with Cudahy & Co. the commission reports
1 per cent and it should be 10 per cent. Where in the bill is
the power to change these percentages, and who will decide
what they should be and how is it to be effected? The bill does
not deal with the issues the Federal Trade Commission says are
the result of combinations. .

Now let us examine carefully this evidence which the Federal
Trade Commission and the Senator from Iowa has accepted as
conclusive proof of a conspiraey in violation of law.

I have pointed out the public nature of all transactions in
the public market places. I have shown how all data in relation

to the purchase of live stock are compiled by the Government,
newspapers, live-stock journals, and by others, and that the fact
that the packers compile such data for their own information
is a common practice and in keeping. with American business
traditions. Even the Federal Trade Commission did not seem to
attach any particular significance to that fact until they found
the so-called “tattered memorandum ” in the desk of Edward
Smith and the letter to Traynor in the files of Henry Veeder.

It will be observed that the figures on the * tattered memo-
randum ” are identical with the figures of the Traynor letter,
and do not correspond with the percentages of purchases shown
on the table of percentages of cattle purchases in the report of
the Federal Trade Commission heretofore set out. The Traynor
letter and the testimony of Veeder shows those fizures were in-
tended to be used in prorating certain joint expenses, But the
Federal Trade Commission says that inasmuch as those fizures
were formerly used by the Veeder pool in dividing shipments of
dressed beef to eastern cities, they were illegal and the pres-
ence of those figures in the “ tattered memorandum” and the
Traynor letter are circumstances to show that the same per-
centages were now being used to form a live-stock pool and
to divide the receipts of live stock bought by the five larger
packers,

Now let us exanmine this view a little closer. In the first
place, the United States circuit court in the Grosscup injunec-
tion of 1902 expressly held that nothing in the injunction * shall
be construed to prohibit the defendants from curtailing the
quantity of meats shipped to a given market where the purpose
of such arrangement in good faith is to prevent the over-
accumulation of meats as perishable articles in such markets.”
This language was approved by the Supreme Court of the
United States in the case of United States against Swift & Co.
et al. -

The object of the Veeder pool was to restrict shipments of
dressed beef so as to prevent gluts and waste in the consnming
centers of the East, something which the highest courts say is
permissible, and a practice carried on to-day by numerous asso-




1922

CONGRESSIONAL RECORD—SENATE,

JANUARY 24,

ciations handling other perishable products in this country. So
we sce that the reference in the Traynor letter that the figures
used were the “ so-called old beef figures which were based upon
the volume of beef business in 1902 " do not justify the sinister
significance cast upon them by the Federal Trade Commission.
Moreover, I have pointed out that they are not a key to the
percentages of purchases of live stock as charged by the Federal
Trade Commission. They do not fit anyways measurably close
to the quantity of cattle, sheep, or hogs bought in either of the
five years by either of the five larger packers, by numbers rang-
ing from tens of thousands into hundreds of thousands of head
representing values running into tens of millions of dollars.
Circumstantial evidence of crime should be more accurate than
these figures to be accepted as irrefragable proof of illegal con-
tracts and agreements, especially where the charges are denied
by positive statements of scores of witnesses.

In order to lend corroborative proof to the ecircumstance
charged that the packers were dividing the receipts of live
stock according to a predetermined percentage, the commission
has taken the financial reports of the various packers for the
years 1912 to 1916, indlusive, and has compiled a table in which
they undertake to show that the percentages found in the * tat-
tered memorandum " and the Traynor letter apply with equal
force to the total volume of sales each year of the five large
packers. This table was used by the Senator from Iowa in the
course of his address and is pointed to as a further circumstance
which he characterizes as testimony * as clear as circumstances
can make it of the adoption of percentages in all matters between
these controlling interests, which percentages are carried into
purchases and into sales.”

For the purpose of discussing this charge, I set forth at this
. point the table which he used in his address:

TABLE 2.—Percentages of lotal sales—domestic and foreign, aR commodum, including ¥de lines—by each of the Biz Fiw, of total sales by all of the Big Five, 1912-1918, compared
ith “usual percentages based on old beef figures of 1902,

[Total sales as furnishad by tha companies; “usual percentages” from letter by Henry Veeder, on p. 65 of pt. 1 of the Report on the Meat Industry.]

_ Wilson and | Rangs of
Total Big Five. Bwilt. Armour. Morris. Wilson. Cudahy. Cudaby from ‘;£m|
combinad. "
- percentages.
i : 401, 98 000, 000 307,000 | $134, 430, 000 | §104, 220, 951 $90, 444,000 | $101, 684,931
e T I et §802, 1 | $300, 000, $263, 307, v y
T e . 33,617 29’505 15,08 |~ 1L679 10,135 TSt [l
“Usunl percentages”. . 35.751 29,266 14.083 10. 000 10. 000 20, 000
Variation from * usual” —2.13¢ +.239 e s, ) P SR e e +1.814
$340, 897, 000 | §155, 903,000 | $122, 851, 035 | $104, 402,000 | $227, 270, 033
30.610 14,514 10,749 9. 1314 19.883
20. 263 14,083 10.000 10.000 20.000
+L.34 by [ (TESNRRROR, P Tr S —-.107
raesssssnacasenanssssnssnesnennsnssssansss| §1, 200,775,883 | $425,000,000 | $354, 801,000 | $138, 983,000 | $152, 870,883 | $102, 121,000 | $231, 991, 883
100. 35. 394 20, 543 13. 40 12,731 9. 057 21. 818
20, 2435 14.983 10,000 10. 007
+ .232 o P PR S e S e +1.818
$380, 157,000 | §177, 040,000 | $122, 255,454 | §113, 162,000 | $230, 417,434 |..covinnnnnss
209, 342 13. 664 9, 435 8, 05! 18, 402
20, 263 14. 963 10. 000
+. 073 o 14 e S
$479, 060, 000 | $213, 781,000 | $183, 998, 00D
i | mmlml
reen
Vamlmrr:efmm “usual’’ +.283 +.813 e i T P

It is to be observed that in no year did any company vary from the “usual percentages” by more than two and eighty-four one-hundredths of 1 per cent (Swilt & Co.,

2.841 per cent in 1015).

Now, let us apply the supposed percentages found in the
“tattered memorandum™ and the Traynor letter to this table
and see what results we obtain. At the bottom of the table a
footnote states: “ It is to be observed that in no year did any
company vary from the ‘usual percentages’ by more than
2.84 of 1 per cent (Swift & Co., 2.841 per cent in 1915).” That
figure would seem to be a small variation from the *“ usual
percentage.”

I will omit any reference to the year 1912 inasmuch as the
statistics compiled in relation to the purchase of live stock
begins with the year 1913, according to the charts compiled by
the Federal Trade Commission as used in my previous argu-
ment. Taking the year commencing with 1913 the chart shows
that the total volume of business of the five large packers was
$1,143,076,036. Applying the usual percentage found in the
“tatyered memorandum” and the Traynor letter, Swift's pro-
portion should have been $40S,661,120. His actual sales ac-
cording to the chart was $400000000. so that we find he fell
short $8,661,129, =

Armour’s usual percentage should have netted $334,532-
622, yet we find from the chart that he actually sold $349.-
897,000, so that he received $15,364,378 more than his quota of
saies.

Morris’s usual percentage should have produced $171,267,077 in

the conspiracy by a sale of $165,009,000, so he was minus
$5,358,077.

Wilson's quota was $114,307,604, but he actually outwitted
his fellow conspirators by selling $122,861,036, an excess of
$8,553,432.

Cudahy was entitled to $114,307,604 of sales, but he was only
able to account for $104,409,000, suffering a loss to some of his
fellow conspirators of $9,808,604.

So it will be seen that the usual percentage does not work
Qut as a key to a predetermined division of sales by. many
millions of dollars in the case of each of the five large packers.
The same results are true in the figures for 1914, 1915, and
1916, and in order that the Senators may see the actual results
for each of these years, I insert at this point the analysis which
I have made, which will give at a glance the result for each
of the years set out in the table compiled by the Federal Trade
Commission, and used by the Senator from Iowa as a corrobora-
tive circumstance to show that this alleged key is the basisg for
the division of the purchases of live stock and for the sale of
all their products in the markets of the world.

I ask, Mr, President, that the analysis to which I have re-
ferred may be inserted in the Recorp without reading.

The PRESIDING OFFICER (Mr. Kerroge in the chair).
Without objection, it is so ordered.

sales. The chart shows thiat he was only able to approximate The table referred to is as follows:
: \ [Actual gmtér (+): percentage greater (—).]
Total Big Five. Swilt. Armour. Morris. Wilson. Cudahy.
1913,
g e M B e (R L s R e B T e i e =2 $1, 143, 076, 033 | $400, 000, 000 | $349, 897, 000 | $165,900,000 | $122,861,083 | $104,400, 000
408,661,129 | 334,532,622 | 171,267,077 | 114,307,604 | = 114,807, 60%
R = S 2 w e 2 ks a4 & Sk at eied A e Ml e Ty o e e S e —8, 661,120 | 415,364,378 | —5,358,077 | 48, 553, 432 —0,808, 60%
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Total Big Five. Swift. Armour. Morris. Wilson. Cudahy.

1914
T e e T e S e r S S S R I 1,200, 775, 883 | $425,000,000 | $354, 801,000 | §138, 083, 000 | $152, 870,883 | §109,121,000
e r e s By v e o s L SR B L T TR L ST B e L ETTRE T PR e e T 420,280,380 | 351,419,074 | 179,912,253 | 120,077,588 120, 077, 588
b2 i e s WL i, W I S TN T e R o T desaesesansesenal —4,280,380 | 43,381,026 | —20,920,253 | 432,703,205 | —10,956,588

1915.
T e e Ny A e s $1,205, 614, 464 | 500,000,000 | $350,157, 000 | $177, 040,000 | $122,255 464 | $116,162, 000
T Bl e L P N e g A S e AN S D | PR R 463,195,150 | 379,174,517 | 194,121,905 | 120,561,446 | 129,561,445
iy SR g o el LA T T T N D e S e 4982, 483 | —17,081,905 | —7,305,982 | —13,399, 445

1916,
X e S AR L et T VS T P e $1, 595, 709, 000 | $575, 000, 000 | $479, 060,000 | $210, 781,000 | $158,908,000 | $133, 961,000
Eupposed percentage. coceeieancacas D e e L R e Y Sk s 570,481,925 | 467,000,195 | 233,085,080 | 159,570,900 159, 570, 90)
DRG0 o5 - e v ivs ma S i G b BN B IS Ee S P e ey A e se e f s s S e sh T s et s eas 44,518,075 | 412,068,805 | —19,304, 080 | 427,427,100 | —25,609, 900

Mr. SMOOT. Mr. President, now let us earry this comparison | centage of sales, while Swift was minus $5,000,000 in approxi-
Jjust a little further and see how it works out. The Federal Trade | mating his proportion of the sales.

Commission and the Senator from Iowa have charged that thé For the year 1913 Morris & Co. did not purchase their usual
percentages found in the * tattered memorandum” and the | percentage of live stock by 357,093 head. In their sales for
Traynor letter not only apply to the purchases of cattle, sheep, | that year they were short of the usual percentage $5,358,077.
and hogs separately in the markets of the country, but that they Wilson & Co. were short of their percentage of purchases of
also are an index or a key to the total number of head of all | live stock for the year 1913, 824,325 head, yet they had an excess
classes purchased in each of the years. I have already pointed | in their usual percentage of sales of $8,553,432.

out how the number of cattle, hogs, and sheep varied from the It will be seen by comparing the result of Swift's experience
alleged key by tens and hundreds of thousands of head in each | and Wilson’s experience that while Swift had approximately
of the years, but I now desire to present you the result of the | three-quarters of a million head of live stock more than Wilson
figures as applied to the total purchases of all kinds of live | to operate on, Swift lacked $8,000,000 of approximating his per-
stock and a comparison with the results of the total sales in | centage of sales, while Wilson exceeded his percentage of sales
each of the years indicated in ihe chart. by more than §8,000,000.

In-other words, in the year 1913 Swift purchased 422,891 For the year 1913 Cudahy had an excess over his usual per-
head of live stock of all kinds in excess of his usual percent- | centage of 21,853 head of live stock, yet he was minus in his
age, as found in the so-called “ tattered memorandum ” and the | percentage of sales $9,898,604.

Traynor letter, but we find that instead of his percentage of Similar variations occur in each of the years 1914, 1915, and
the sales for the year 1913 showing a corresponding increase, | 1916, and I set out at this point a complete analysis showing
we find he is minus $8,661,129 in sales, although having an | the total receipts either in excess or short of the usual per-
excess of nearly one-half million head of live stock above his | centage of live stock of each of the five larger packers, and also
usual percentage. the percentage of sales, either excess or minus, for each of the

In the year 1913 Armour had an excess of 287,174 head of | years. I ask that the analysis be inserted in the REcorp without
live stock of all kinds above his usual percentage. We find that | reading. :
in his percentage of sales he had an excess of $15,364,37S. The PRESIDING OFFICER. Without objection, it is so
Although Armour had 185,717 excess head of live stock less than | ordered.

Swift, he was able to obtain $15,000,000 more than his per- The analysis referred to is as follows:

Comparison of excess and n\mms percentages of purch

rding to the perc s¢t forth in the alleged perceniages ofths “tattered memorandum” and the Traynor letter
wi&hlhepcr?cm:nf‘;!amrdmwmmnmpm

Swift. Armour. Morris. Wilson. Cudahy.
Total live stock purchases. + 21,353
........................................................................................ — 0, 898, 604 .
Total live stock purchases + 95303 |
Total sales —10, 936, 533
Total live stock purchases. 643
........................................................................................ —13.33;:44}
'rotalﬁvestockpummes + 273,165 | + 204,340 | — 399,837 | — 250,285 | + 172,603
N RS ol G by e b e ol T i W W A et ) —25, 609, 920

Mr. SMOOT. The above analysis shows the amazing result, | numbers ranging from 173,000 to as high as 324,000 head, while
in view of the charges made by the Federal Trade Commission, | in three of the years they exceeded their percentage of sales,
that during the four years and in each of the four years Swift | ranging from $8,000,000 to $32,000,000. In only one year were |
had a surplus above his usual percentage in the purchase of live | they minus in their quota of sales. ; |
stock ranging from more than one-quarter of a million to nearly Cudahy shows that in each of the four years he received un |
one-half of a million head of live stock. In two of the years | excess above the usual percentage of live stock, and in every
he was short of his usual percentage of sales several millions | year was minus in his percentage of sales as shown by the
of dollars, and had an excess in his usunal percentage in 1915 | chart, ranging from $9,000,000 to $25,000,000. |
and 1916 ranging from $4,000,000 to $36,000,000. So it will be seen by these figures that the effort to show that
in the case of Armour & Co. they had an excess in each of | the usual percentages applied to sales as well as to the purchase
the four years above the usual percentage in the purchase of | of live stock is completely exploded. Any conspiracy or agree-
live stock, ranging from 111,000 to 237,000 head. In each of | ment which does not work any closer than these figures show .
the four years they had an excess of sales above their usual per- | can not be said in real earnestness to be effective; and if there
centage, ranging from $982,000 to $15,364,000. ever was any agreemernt to divide the purchases or the sales of |
In the case of Morris & Co. they had a deficit in each of the | product on a predetermined basis certainly it has not been car-
four years in their purchase of live stock ranging from 357,000 | ried out, and it is obvious that the alleged key found in the
head to 399,000 head per annum. In each of the four years | “tattered memorandum ” and the Traynor letter does not fit the
they never approximated the usual percentage of sales, but were | lock ingeniously constructed by the Federal Trade Commis-
minus each of the years in sums ranging from $5,000,000 to | sion.
more than $20,000,000. It is true that the witnesses who have appeared before the
The figures show that in each of the four years Wilson & Co. | committees of Congress have admitted that there is a more or |
never purchased their full quota of live stock, being short in | less fixed position of each of the five packers in the business, ?
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but they have explained that their several positions have been
the result of the normal growth of each of those concerns. They
have admitted that there is only a slight variation from year
to year in the relative positions occupied by each of these con-
cerns, when measured by the small fraction of percentage of
growth. They have explained this to be the result of keen
-competition and watchful management; that each of the five
larger concerns is jealous of its pesition, and, having open and
-general knowledge of what its competitors are doing in’ the
markets, strives constantly to maintain its share of the volume
of business and to increase it wherever it can be done.

I have quoted figures showing the fluctuations in their pur-

- chases and in their sales from year to year, which seem to bear
out their contentions in this respect.

The witnesses further show that in other lines of business the
same phenomena of constant percentages is not an unusual
experience.

The record shows that in the death rate of a small town, say,
of 100 people, it might vary from 0 to 80 persons in a thousand
from year to year, but in larger cities, from 50,000 to 100,000
and up, the death rate does nmot vary more than a small frac-
tion of 1 per cent from year to year. It may be 1062 per cent
this year or 16.3 per cent next year, and soon. -

In the matter of the new premium business of the leading
life insurance companies of the country there is a small varia-
tion from year to year between the receipts of the largest eom-

es,

The sales of the largest mail-order houses have been com-
pared for a secries of years and when put together it is found
that 'while the business has been increasing very rapidly from
year to year a most astonishing constancy in the percentage of
the total done by each of the mail-order houses was found, yet
there has been no charge of any conspiracy between the mail-
order houses.

Comparisons were also made with reference to the railroads.

- On page 1024, part 14, of the hearings before the House Com-
mittee on Agriculture, March 11, 1920, fizures are shown com-
paring the total business of many of the railroads of the coun-
try. . For example, the Great Western, North Western, St. Paul,
‘800, Chicago, Burlington & Quincy, and Chicago & Alton were
compared. The annual percentage of business of the total done
by this group of railroads, in the case of the Great Western,
ran 4.4, 4.5, 4.5, 4.3, 3.9, 38, 41 of the total for the years
1913 to 1919, inclusive. The total of the North Waestern
ran 25.8, 26.7, 26.1, 25.8, 26.2, 25.3, and 26.1 for each of the
years.

Also a comparison was made of another group, composed of
the Bouthern Railroad, the Seaboard Air Line, the Louisville &
Nashyille, and the Atlantic Coast'Line. It is shown for the
Southern Railroad that their percentage of the total business
done by this group covering a number of years was as follows:
35.9, 36, 36.1, 86.3, 36.7,-87.3, 37, 87.5, 39.1, 87.9—a variation of
over 1 per cent in-one year, d

I set out these tables at this point, as they serve as an illus-
tration of the contention made by the large packers in account-
ing for the apparent uniformity of percentages of purchases of
the larger packers: =

Tetal business of western roads.
Great North , !
Year. Nt | - Westait: Et. Paul Eoo. C,;B. & Q.| 0C.&A,
4.4 5.8 -£9.2 6.6 9.3 4.7
4.5 2.7 20 5.9 9.5 4.5
45 26, 1 2.5 LS8 0.5 4.6
4.3 5.8 2.9 6.4 8.0 4.6
a9 26.2 7.3 83 9.4 4.9
5.8 « 25,8 80.4 7.1 8.6 4.8
4.1 20,1 8.2 &0 8.9 AT
L ]
Total business of soulhern lines,
; Seaboard _ Atlantic
Year. Southern. | t.7ine | L. &N Coast Litie,
5.9 12.6 328 18,7
9.0 13.0 22 188
0.1 13.0 4.0 10.0
@6, 3 13.0 8L5 19.2
.7 13.2 3.0 18,1
.3 12.8 o 18,0
87.0 129 a9 182
% 87.5 126 L8 <182
8. 0.1 120 8.3 17.6
po L R R R o .9 2.1 €4 18.6

Also, I set out a table showing the percentages of sales of
cight of the mills manufacturing. newsprint paper in this

country, showing the volume of business transacted by each
covering a perior of three years:

‘Mill No.—
Year.
1 2 ’ 3 4 b [ T 8
L L ATl 42,2 15.6 10.5 &1 7.6 7.2 4.6 4.3
L APPSR g 14.6 10,3 6.5 7.0 7.2 a7 4.3
M. cneaininas] - HLE 15.1 1.1 6.6 7.2 7.4 3.8 4.5

The packers have also poinfed out that the purchase of hogs
in the Chicago market made by the smaller packers showed the
same constancy from year to year, and it has never been
charged that the small packers have any agreement to fix the
percentages of their purchases in the markets. There are also
some letters and statements of witnesses tending to show that
in certain markets of the country where there were two pack-
ing ‘houses that there was an equal division of the receipts
between such concerns on a basis of 50-50. This has been ex-
plained by the packers and other witnesses to apply to the sur-
plus receipts at such a market. It frequently happens that more
live stock is shipped into such a market than the trade require-
ments of either of the packers demand, but a duty devolves
upon the packing plants located at such a peint to protect the
market and to purchase all live stock shipped to such market.
If they did not do so, the producers would soon cense to patron-
ize that market, and the plant investment of the packer would
soon be lost for want of material on which to operate. The
record is full of testimony showing that at each of these markets
there are buyers for outside packing companies, also specula-
tors who purchase live stock when the prices are low. The rec-
ord shows that when the small packer or local butchers, specu-
lators, and others trading upon the market have bought their
actnal requirements, they retire from the market, and the duty
devolves upon the larger packers to absorb all the remaining
live stock regardless of whether they need it in their business
or not, for the purposes already specified.

Under such circumstances it Is not unusual or unreasonable
to expect each of the packing concerns loeated at such a point
to carry its end of the burden and fo take its reasonable pro-
portionate share of the live stock offered for sale, but even if
there is such a rule and such a practice, the record is full of
testimony showing that there is competition in the purchase of
live stock in all these markets. The small packers, competitors
of the five larger packers, have all testified that there is such
competition. Many producers of live stock familiar with the
method of trading on such markets have likewise testified (hat
there is open and active competition in the purchase of live
stock at these market centers. Traders and speculators have
also appeared at the hearings and testified to this fact, and
they are the keenest competition the packers have on the mar-
kets of the country.

So that the point has been made that even if there should be
a common understanding between the packers having plants at
given points fo protect the market by purchasing all the surplus
live stock coming to such a market on any particular basis, such
an understanding does not operate to the disadvantage of the
producer but to his very great advantage, in that a sale is
assured for his life stock at any of the public market places
of the country to which he may elect to ship his live stock,
and if it is true, as they state, that the live stock is sold on a
competitive basis, in which the small packers, local butchers,
and the speculators bjd in competition with the five large pack-
ers, and the highest market price of the live stock is actually
obtained, it does not seem to be a matter of any consequence
to the producer or to the consumer as to what percentage is
purchased by any one or more of the larger packers. The
publie is not particularly concerned in regard to whether Swift
slaughters 30 per cent or 35 per cent of the aggregate slaughtered
by the five larger packers of ihe country. The producer is
concerned only with obtaining the highest market price for his
live stock, while the consumer is concerned only with obtahiing
the products at a reasonable price.

Many witnesses have testified that these conditions exist, and
it seems to me that it requires more than the circumstantial
evidence offered in the form of the “ tattered memorandum ”
to overturn the positive testimony of so many witnesses who
have personal knowledge of the facts as they exist, especially
when it is'a fact, as heretofore pointed out, that the figures
found in the memorandum do not approximate the percentage
of purchases of either of the packers by thousands of head each
year, nor of the sales made by each of the packers, ranging into
the millions of dollars.
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It is also a significant fact that this question of “usual per-
centage” of purchases was made an issue in the case against
some of the packers tried in Chicago in 1912. It was fully
charged, and all the facts presented to a jury, and they ac-
quitted the packers of the charge that the law had been
violated. In view of this fact it contradicts the assumption
of the Senator from Iowa that a jury would determine that the
circumstances of fairly constant percentages must necessarily
be the result of “an agreement.” If I am not mistaken, the
Senator from Iowa [Mr. KEnyox] was counsel in this particular
case, and that a jury passed upon this identical issue without
any evidence being submitted by the defendants and the case
was decided against the Government.

This disposes of the first fundamental circumstance relied
upon by the Federal Trade Commission to establish an unlawful
agreement. The positive testimony of witnesses and the lack
of consistency in the working out of the theory, both in pur-
chases and sales as attempted to be demonstrated, destroys
the force of the circumstance as sufficient proof of a fact so
vital in their case. If this circumstance fails, there is little
left of the case. It is the keystone in the arch of their struc-
ture, and when it fails the whole imaginary structure, built
up with so much ingenuity, falls to the ground.

This brings us now to the consideration of the remaining
circumstances offered by the commission in the summary of
its report, offered as corroborative proof of a conspiracy in
restraint of trade. It will be remembered that they could find
no evidence of any beef pool such as existed in the early nine-
ties and which I have pointed out is legal according to the
Supreme Court of the United States in so far as it restricts
shipments of dressed beef to prevent gluts and waste.

The first circumstance which they allege corroborates the
theory that the usual percentage division of receipts proves
a ‘conspiracy is found in their charge that the packers have
an agreement to divide the trade from South America. The
commission in its original report included in that alleged
conspiracy all of the five packers. Affer the summary was
circulated the absurdity of the charge was pointed ouf in the
fact that Cudahy Packing Co. have no establishment in South
America engaged in the packing business, and therefore could
not be in such a conspiracy. Before the commission published
its other volumes they put a footnote in their report admitting
that fact, but nevertheless did not alter their general charge.

The packers showed that the importation of meat from South
America was very small and an inconsequential matter. They
denied the existence of any agreement to divide the shipments,
as charged by the Federal Trade Commission. They also
pointed out the fact that at the time of the outbreak of the
European war practically all refrigerator ships capable of trans-
porting fresh frozen meats were of British registry and sailing
under the British flag. The English Government commandeered
all such refrigerated space and used it in transporting fresh
meat to supply her civilian population and the armies of the
Allies. The British Government had contracts with each of the
Jocal British and American packers transacting business in
South Ameriea and allotted certain definite space in these boats
to each of the packers. The amount of space so allotted auto-
matically and definitely fixed the percentage or volume of busi-
ness which each of the packers were able to transact from South
America. All this was done with the sanction of the British
Government, :

The packers also pointed out that even if it had been true,
which they denied, that there existed any agreement to divide
shipments on any percentage basis, the total volume of such
business was of such inconsequential effect as to make it im-
possible that it could have affected prices or in any manner
restrained trade within the United States. Further, the princi-
pal volume of business from South America went to European
countries, and Congress has passed an act which authorized
American manufacturers to enter into associations and combi-
nations in relation to export trade to foreign countries. Thus
the chief corroborating circumstance offered by the commission
is exploded.

The third ecircumstance offered by the commission is the
charge that the packers have maintained certain joint funds.

The packers have not denied that in some instances they
have contributed to joint funds, but they explained tihat
these funds have been used for entirely legal and proper pur-
poses, generally to protect the industry against unfair attacks
and to pay attcrneys for defending actions affecting the gen-
eral industry. Likewise soch funds have been raised to pro-
nmrote the welfare of packing-house employees in providing
amusements, entertainments, and outings for the families of

workingmen, and many other things to promote their social
well-being,

It is a matter of knowledge that there is scarcely an organi-
zation of any kind in this country relating to any particular
branch of business which does not raise joint funds and have
associations for legitimate and proper purposes incident to the -
business.

There is no proof anywhere in the records of all the hearings
to show that any of the joint funds raised by the packers
were used for any illegal purposes, so it is found that this
circumstance also utterly fails to sustain in any way the charges
made by the commission. :

The fourth circumstance offered by the conmmission charges
that there are alleged agreements relating to other lines than
the purchase of live stock and the sale of meats, namely, cheese
and lard compound. The packers deny that they have any
agreements or understanding in effect relating to any com-
modity handled by them, whether meat or any of the so-called
“unrelated lines.” The conmission undertakes to support this
charge by setting forth certain correspondence quoted on pages
36 and 37 of the summary of its report. It feit so certain of
its ground that it was constrained to say:

The quotations already made would seem to answer afirmatively the
President’s question, “ Are there manipulations, controls, trusts, com-
binations, cons?lrn._deﬂ. or restraints of trade out of harmony with the
law or the public interest? ™

It is not surprising, understanding the methods used in secur-
ing its facts and presenting them without hearings or explana-
tions from the writers of the letters and documents, that they
should have made errors in their deductions. The uniform
prices referred to in the correspondence quoted related to lard
compound. These prices were not the result of a conspiracy or
unlawful agreement on the part of the packers, but were adopted
at the suggestion of the Food Administration of the Government
which underfook to regulate and stabilize the prices of many ”
basic food products during the war, and the correspondence
quoted merely demonstrates that the packers were undertaking
to carry out the instructions of the Government and to co-
operate with it in maintaining its regulations.

This affords a fair illustration of the many misconstructions
placed upon memoranda and data collected by the commission.

Thus each of the four principal circumstances relied upon
by the Federal Trade Commission to establish its charge can be
reasonably explained on another hypothesis than that they were
the foundation of an illegal and unlawful conspiracy in r
straint of trade. o

This brings us to a consideration of the conclusions reached
by the Federal Trade Commission predicated upon these four
circumstances; that is to say, from these circumstances the
Federal Trade Commission presumes that there must exist an
illegal combination in restraint of trade, and that the packers
are working collusively together to manipulate live-stock mar-
kets, restrict interstate and international supplies of food, de-
fraud both the producers of food and consumers, erush effective
competition, secure special privileges from railroads, stockyards
companies and monopolies, and profiteer. »

Now, let us examine into the evidence to see whether these
conclusions are justified by the faets. No witness has ap-
peared before any of the hearings, in so far as I have been
able to ascertain by an examination of the record, who tes-
tified to any fact showing any agreement to manipulate the
live-stock markets of this country. A few witnesses, who
have been most active in the-agitation among the producers,
have stated that they believe the markets were manipu-
lated, but have offered no affirmative proof. The general trend
of their statements has been predicated upon the conclusion
reached by the Federal Trade Commission, based primarily
upon the circumstances heretofore pointed out. Each of the
larger packers have positively and unequivocally stated that
there are no such agreements to manipulate the live-stock mar-
kets, and in fact they are not susceptible of manipulation by any
group of men. There are at present, at every market center,
other buyers than the larger packers, including many of the
smaller packers, some of whom buy a sufficient number of live
stock each day to materially affect the market prices. It has
been shown that frequently the active buying of smaller packers
and local butchers, supplemented by the speculators, actually
fixes the market price for that particular day. But if it should
be conceded that the packers have manipulated the live-stock
markets, the records show that they have manipulated them
against their own interests. Even a cursory examination of
the records will substantiate this statement, because each year
from 1910 to 1918 the figures show a constant.advance in the
average price paid for live stock in the markets of this coun-
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try.
Journal, the average yearly price of cattle, per 100 pounds: of!
native beef cattle;, was: as:follows::

ear: 4050
pounds.

T 5.90

7.00. 5.85.

9.60 7.10

885 7.00

L5 7.10!

9:25 7.700

10.75 7,45

1275 10.50

The average price paid for beef steers at Cliicago in 1918 was:
$14:05 as compared’ with $7.70 for the lieavier steers and $5.80!
for the lighter steers in 1910.. The average price of hogs for the
same period likewise shows that the packers have manipulated
the prices they paid the producer—upward. According to the
same journal, the following, average prices were paid:

IHzed.

1910 §8. 50
1911 6. 70
1912 7. 80
1913 - 8. 60
1914 8. 80!
1915 T..20"
1010 9.

1917 —— 1810/
1918 17. 45

For lambs the packers paid $16.60 per head, as compared with.
$8 in 1016 and $7.55in 1910, So it will be seen that the packers
manipulated themselves into paying the producer an increase of'
nearly 100 per cent in 1918 over the prices-they were paying for:
raw material in:1910.

* This has been: done notwithstanding the fact that the records:
show tliat the number of live stoek slaughtered has also shown:

a great inerease.. These valones have increased in the face of|

a constantly growing volume of® animals marketed each year.
According to reports, there were slaughtered at 919 Government-
inspected establishments: as follows:

caitle,
ARI0E o 7, 002, 189
1918 , 200, 480!
Bwine.
IPI0 e e S TR ——= 27, 656; 021
1018 —~ 40, 210] 847

It is of furtler interest to note that on July 1, 1918, the Tela-
tive number of live stock in: thie United States had inereased!
over July I, 1917, by the following percentages:

Hogs, all ages, 3.3 per cent; cattle, all classes; 3.9 per cent. |

Thus-it is shown that notwithstanding the large inerease of live
stock marketed and the:increased supply in: the hands of the:
producers, there was a phenomenal inerease in the price paid
the producer for liis product:

The second conclusion reaclied by the: Federal Trade Com-
mission was that the five larger packers restricted interstate
and international supplies: of food. The United States: Depart-:
ment’ of Agriceulture, in the Monthly Crop Reperter for March,
1919, says:

Meat o&roduetion in the United States im the total of all classes was
18,865,000,000' poumds in 1914, and in 1918 war-time needs promoted: a
production of 23,366,000,000 pounds. Undoubtedly the stupendous:
production of 1918 was never before reached in this country, and’ cer-
tainly net in other countries by long odds.

The United States Food Administration, in a report on “ The
production of meat in the United. States and its distribution
during-the war,” says, concerning: beef exports:

Just before the war began the United States exported somewhat less
than 8 per cent of the total production each year, but in 1913 the pro-
ductionr jumped’ to G per cent, and in 1918:to 0.65 per cent.,

The same authority states that beef exports: in 1018 were
713,000,000 pounds; over three and one-half times as much as
was exported altogether in the three prewar years of 1911, 1912,
and 1913. Concerning pork: exports; the Food Administration
stated that:-

At the beginining of the war in 1014/ a steady rige in exports became
apparent, reach the culmination. in 1018 under the stimmulus of a
large foreign.demand and as a.result of. the conser practiced. by

the American. people. In' February, 1918; extremely urgent demands
were made hy the Allies for pork shipments to meet thelr absolute
n .. I fact; ther proseention: of the war was shown to be
_ directly dependent upon. immediate meat and. wheat supplies belgg sent
to them. At that time a program was worked out" g for 300,000,-
000 pounds of pork products per month for the following three ménths.
It was an undertaking that many pugm; considered entirely impossible,
wi .25,000,000 of the grand total

but !hemm. was carried out.
of 900, ol pounds, and the absolute requirements of the Allies
were me

According to-wu statement compiled v the Chicago Drovers' |

At this’ point Tet me:ask what would have happened if the
packing: business: of this. country had been in: charge of the
 Federal Trade: Commission or the clerks making the  commis-
‘sion’s report?

| These facts and: figures. do not bear out: the contention of® the
(Federal Trade Commission that the packers restricted interstate
and internationnl supply of: food.

: COXTROLLED MEWT PRICES.

The third:conclusion reached by the Féderal Trade Commis-
-sion. was that" the five larger packers controlled the: prices of-
dressed meats and other foods. They made.this charge; not-
withstanding that in another portion of their report they state
that there does not exist any beef pool such as existed in the
early nineties. Eacli of the larger packers have denied posi-
'tively' and unequivocally that there is' any understanding or
‘agreement to control prices of dressed’ meats and other foods,
No-witness, in-so far as I have been able to see, has testified to
(the existence: of any such agreement. It is predicated wholly
upon the assumption of’ the Federal Trade Commission, Under
_the regulations of the Federal Food Administration the packers
were allowed: to earn 9 per cent on invested capital in the case
of edible: meat products, which constituted the bulk of their
‘business. If they really’did control the prices of dressed meats
and’ other foods they certainly should have been able to take
saadvantage of tlie limits fixed by the Food Administration, the
0 per cent allowed them by Iaw as‘a fair maximum. They were
unable to do so, and' thereby deprived themselves of many mil-

60| lions of dollars which: they would have been legally anthorized

to earn. The United States Food' Administration, in its report
for the year 1918, among other things says:

The profits on the controlled products of the  packers subject to thls
control. during the first year of such regulation, from November 1,
1017, to November 1, 1918, as shown. by aundited accounts; were
$40,394,935 on an investment average, for t year of $714,187,204, a
net profit on the total Investment for one year, under the rules of the
mitimais allowed Ty (hoss vulss: ‘On 1o oes Shics oF 450105 11h Abs
‘the profit of $40,594,935 represents a-percentage of only 1.0 per’ cen‘t.so

Does it seem reasonable that if the five larger packers have it
within. their’ power to control prices of their products and de-
mand of the consumer whatever they might choose that they
would not also be able to earn more than these fignres show that
they have eéarned in the past? The very faet that they were
unable to.earn the 9 per cent allowed during the war, and are
showing decreased earnings for 1920 amounting to millions of
dollars, shows that they are not able to exercise such power. It
must be remembered that tliey are dealing in a perisliable prod-
uet which must be disposed of promptly. Their goods can not
be kept on the shelf, like hardware or dry goods, to await a
purchaser at the prices marked thereon, but must be disposed
of, even thongh it be at a loss.

The fourtli cliarge of the Federal Trade Commission is that
the five larger packers defraud both the producers-and the con-
sumers. No witness has testified to anmy affirmative fact which
tends to support this conclusion. On the other hand, the
packers have all testified that sucll a ebarge is false and ground-
less. The United States Department of Agriculture in 1917
investigated tlie marketing of nine lots of catfle from the farm
to the table. They found that on. the average out of every dol-
lar. paid by the consumer for the beef from 15 to 20 cents went
to the retailer, from 663 to 75 cents to the live-stock producer,
and from 5 to T cents to the packer. The small remainder went
for shipping and yardage. Out of the 5 to T cents received by
the packer he must pay his expenses of killing, dressing; icing,
shipping, selling, insurance; taxes, wages, depreciation, and his
profit. That' rate of distribution of the proceeds canm hardly be
called fraudulent in so far as the packer: is concerned. More-
over, the packers claim that out of every dollar that they receive
for meat from 85 to 00 ¢ents goes to pay’ for' live stoeck. If
this be true, it can not be ealled defrauding the producers. The
faets in relation to: the consumer, from tlie testimony at the
liearings, seems to be even better. Not one of’' the larger packers
averaged as’ much as 2 cents profit on each dollar's wortli of
meat sold in 1918: The: year 1919 was not so good as 1918, and
from the statements of packers, now being issued for the year
1020, they seem to' be even worse. It is apparent from the facts
developed. in tliese years that the rate of profit charged by the
packer on his operations is:less thanw that of any other indunstry
i this country or in the world.

The next conclusion reached by the Federal Trade Commis-
sion: ywas that the five larger packers were engnged in a con-
spiraey to crush effective competition. The Senator from Tewa °
also stated in the course of his speech that there were a few
independents but that they existed by sufferance. The five
Jarger packers have deni emphatieally. every charge that
they were engaged in any effort to crush competition. Although
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there have been nine hearings before committees of Congress
on this subject, neither the Federal Trade Commission nor the
proponents of this legislation bave been able to produce a
‘single small packer who testifies that this charge is true. On
‘the contrary, a large number of the representative smaller
packers have appeared before these eommittees and refuted this
charge. In fact, they have uniformly stated that they haye
found the cempetition of the larger packers keen but fair, and
in many respects they would rather have the competition of
the larger packers than that of some of the smaller ones.

Some of the smaller packers have testified that the larger
packers have been a great aid fo them in their business, have
furnished them cars at times when they could not be secured
from other sources, and have bought from them their surplus
products which, could not otherwise be marketed to an advantage
to themselves. The Federal Trade Commission in part 5 of its
report is forced to say:

1014, 75 independent kers earned 12.6
mmogtlgn‘gmr%g? twﬁ?le gho five grea packersp::!y earned eél.s per
cent. In 1915 the five great packers earned less than 75 independent
'packers by a narrow margin, In 1916 the grent packers averaged 18.56

r cent, against the independent packers’ 22.1 per cent. The avera
f:r thatihm ears shows a rate of profitableness considerably to
‘advantage of t{te independents.

In another point in their report the commission says:

Table 16 indicates that the rate of return for the independent beef
packers averages 2.2 cenis, for the pork pa 2.4 cents, for the
mixed H;;kers 1.7 cents, and for the 117 com es combined 2.2 cents
"per do of sales. Thus it appears that the independent companies
as a class, while maklni about the same: profit on sales as the great
companlaa,nl;? of the 'asr : mrgf;sofhal?;nly atla(rjé%lnrﬁl;lmgﬁ ‘33
ﬂ&ﬁf?ﬁm rates is not sustained by the facts.

Whatever the merits of their contention, the facts from the
records and reports of the Federal Trade Commission on this
end show that the small packer is maintaining himself in the
face of this competition and is not being crushed as charged
by the Federal Trade Commission. It may be of interest in
this connection to show what some of the smaller packers at
Chicago are doing. The records show that in the year 1910
the smaller packer located at Chicago slaughtered 1,802,200
hogs, which represented 23.31 per cent of the total receipts of
that market. This number has increased each year until in
the year 1915 they slaughtered 2,657,400 head, or an increase
of 104.07 per cent over 1910.

Mr. KING, Mr, President, will my colleague yield?

Mr. SMOOT. Certainly.

Mr. KING. My colleague stated a few moments ago, as I
recall, that at a certain period there were between 800 and 900
slaughterhouses or places that were being inspected by the
Government. I was wondering, apropos of the statement just
made, as to the increase im the activities ¢’ the independents,
what proportion of the 800 or 900 places that were being in-
spected by the Government were owned by the packers and
what proportion by the independents.

Mr. SMOOT. My colleague must have misunderstood me,.
I said 9 or 10.

In the year 1916 they slaughtered 3,334,739 head, which
represented an increase of 156.07 per cent over the year 1910,
which shews that notwithstanding the charges of the commis-
sion that the five larger packers control and dominate the
market and destroy competition, these smaller packers have
been able to increase their business through these years go
that they slaughtered 45.05 per cent of the total slaughter of
the Chicago market as against 28.2 per cent in 1910, which
represents an increase of 2,032,439 head for the year 1916 over
the year 1910. In the year 1916 the five larger packers slaugh-
tered 1,485,800 head more hogs at the Chicago markets than
they slaughtered in 1910, while the small packers, during the
same year, slaughtered 3,032,439 hogs more than they slaugh-
tered in 1910. 7

The next charge made by the commission was that the five
larger packers secure special privileges from railroads, stock-
yards companies, and municipalities. The five larger packers
have denied the truth of these statements. No witness has testi-
fied to any fact fo support those charges. If they are true, there
are ample laws upon the books to punish same, but it is
significant that the Federal Trade Commission have not filed
any charges against the packers on such complaints, which
they would have the power to do under the law.

The last of their charges is that the five larger packers have
profiteered. This point has already been covered te a large
extent. The claim that the profits of the packers have not
exceeded, or averaged, more than 2 cents on the dellar of sales
covering a long period of years has not been refuted by any
reliable authority, and until that is done the charge can not be
accepted as a fact.

As I read the testimony before the committees, the general
consensus of opinion has been that the profits of the packers
have been fair and reasonable considering the perishable nature
of their product and the efficient service rendered fo the public;
that this service has been efficient and economical, and that they
have been fair to their competitors.

Under these circumstances it seems to me that the record

not only shows that the four principal circumstances relied °

upon by the Federal Trade Commission to substantiate their
charge of an illegal conspiracy have fallen, but all the cen-
clusions which they predicated upon such a hypothesis have
likewise been refuted by the preponderance of the testimony
taken before the several committees of Congress. If this be
true, then I ask the Senate wherein is there justification or
excuse for the creation of a Federal live-stock commission to be
invested with arbitrary, antocratic pewers such as have never
before been placed over private business in this couniry?

Mr. President, I have some other matters that I desired fo
present to the Senate. I wanted to show to the Senate where
the profiteering in meats is, but time will not permit.

Mr. STERLING. My President, I desire to occupy the time
very briefly in explanation of a substitute to the pending bili,
which was presented cn the calendar day of January 18. I
offer it not through any ambition to have adopted g substitute
to the pending bill, but the principal change sought o be made
by the substitute involved so many other changes in the bill
that I thonght when I drew the substitute that that was the best
form in which to present the matter to the Senate. At present,
however, I think the matter may be reached by amendments,
and at the proper time I shall determine whether to offer the
substitute or to offer amendmenis which will cover the features
involved in the substitute.

Mr. President, we have heard a great deal recently about the
creation of so many governmental commissions, We have heard
a great deal of complaint, and the question has been asked
again and again if we were going to have a Government entirely
bureauecratic or a Government of commissions. It occurred io
me, as I thought of the bill and ef ifs main features, and as T
thought of the instrumentalities which we already have at hand,
that there was no necessity for a bill ereating another and an
additional commission with great powers sueh as are conferred
by the bill upon a so-called live-stock commission.

I have thought of the powers and the duties conferred upon
the Federal Trade Commission which are akin for the most
part to the powers conferred upon the live-stock commission
created in the bill, and I have wondered if, by conferring these
powers upon the Federal Trade Commission, we would not reach
the same result exactly, and perhaps in a more efficient way,
than we would in creating a new commission with all the ex-
pense attendant thereon.

With that thought in view, I have offered a substitute, and I
am now going to call attention to the main features of the
substitute. I think I can do that better by referring to the
manner in which I would amend the bill. If Senators will fol-
low the bill with the suggestions I make in regard to amendments
they will have, I think, a very ¢lear idea of how the bill will
stand should the agmendments be agreed to, or what the substi-
tute will be if adopted.

In pursuance of the plan to have the Federal Trade Commis- -

sion do the work, make the investigations and bring prosecu-
tions against those who violate the law, I have stricken ouf,
on page 2, in lines 5§ and 6, the words “ live-stock commission
created by this act” and inserted in liem thereof the words
“Prade Commisgsion,” so that portion of lines § and 6 will
read, “ The term ‘ commission’ means the ‘ Federal Trade Com-
mission.”*

Mr. POMERENE. Mr. President, will the Senator yield?

Mr, STERLING. Certainly.

Mr. POMERENE. I wish to ask the Senator his construe-
tion of section 5 of the original bill. In his judgment, are the
powers conferred upon the live-stock commission exclusive of
the powers which the Federal Trade Commission can now exer-
cise with respect to the packers, or would the powers of the
live-stock ecommission and the Federal Trade Commission be
concurrent?

Mr. STERLING. My opinion is that they would be concur-
rent powers. '

Mr. POMERENE. That is my judgment about it as the hill
is drawn. In other words, there could be two investizations
going ox with respect to the same subject matter, one by the
Federal Trade Commission and the other by the live-stock
commission.

Mr. STERLING. Exactly.

A second amendment would be the striking out of sections
3, 4,5, 7, 8 and 9 of title 2 of the bill. ‘These sections, as will
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be observed, for the most part have to do with the constitu-
tion of the live-stock commission itself. Of course, if we sub-
stitute the Federal Trade Commission in place of the live-stock
commission, the language should be stricken out which confers
powers and duties upon and provides for the constitution of the
live-stock commission.

Mr. POMERENE. In this connection may I ask the Senator
another question?

Mr. STERLING. Certainly.

Mr. POMERENE. Section 6 of the pending bill, it seems to
me, gives to the Federal Trade Commission identically the same
powers and duties which are now exercised and performed by
the Bureau of Markets in the Department of Agriculture, Does
not the Senator’s proposed substitute also duplicate that provi-
sion? In other words—

Mr. STERLING. I thought that the Federal Trade Commis-
sion, if the powers to regulate the packers' business are con-
ferred upon them, shounld have the powers involved in section G
distinetly. Section 6 provides that:

The commission shall have all the powers and dutles heretofore ex-
ercised or performed by the Bureau of Markets in the Department of
Agriculture relating to the acquisition and dissemination of informa-
tion regarding the production, distribution, and consumption of live
stock or live-stock products. It shall investigate and ascertain the
demand for, the supply, consumption, costs, and prices of, and all other
facts relating to the ownership, production, transportation, manu-
facture, storage, handling, or distribution of live stock or live-stock
products, inc}uding operiations on and the ownership of stock yaris.

Without examining the powers conferred upon the Bureau of
Markets, I have thought those were wholesome powers to confer
upon the Federal Trade Commission.

Mr, POMERENE. Mr. President, if the original bill is
adopted or if the substitute which is offered by the Senator
from South Dakota be adopted, I think that I agree with him
that those powers should be exercised by one commission or the
other, if they are to be exercised; but it seems to me that in
the event of the adoption of either the original bill or the sub-
stitute, we should eliminate the bureau in the Agricultural
Department, because certainly we ought not to duplicate the
expense.

Mr. STERLING. I think the Senator from Ohio is right
about that, but here is a power conferred that I think can very
well be exercised by any commission that has charge of these
great industries.

Another amendment would be, on page 11, subdivision (f),
after the word “or,” in line 9, to add the words * the rules,
regulations, and orders made hereunder,” and to strike out sub-
division “(g).” I think the reason for the amendment will
be obvious at once, because subdivision (g) repeats the lan-
guage of subdivision (f), except that at the end of subdivision
(g) we find the words “ and the rules, regulations, and orders
made hereunder.” Those words probably should be added to
subdivision (f), but the remainder of subdivision (g) is largely
a repetition of the language of subdivision (f).

Mr. KING. Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Dakota yield to the Senator from Utah? .

Mr. STERLING. I yield. :

Mr. KING. I find from an examination of the bill that ref-
erence is repeatedly made to the power of the commission to
promulgate rules, orders, and regulations. Then, there are a
number of penal provisions, making a violation of any rule
or order or regulation a misdemeanor, subject to heavy fine
and to other heavy penalties. Has the Senator from South
Dakota any suggestion to make with respect to those provi-
siong or as to any limitation upon the power of the commission
to make its orders and regulations penal in character?

Mr.- STERLING. If the Senator will examine the last sec-
tion of the proposed substitute, he will find that all the powers
heretofore conferred upon the Federal Trade Commission are
conferred upon that commission for the purposes of this act,
and the procedure is to be the same as provided by the Federal
Trade Commission aet. .

Mr. KING. I beg the Senator's pardon, but he speaks of a
proposed substitute. ITas he offered a proposed substitute?

Mr. STERLING. I have offered a substitute, which the
Senator will find has been printed and placed upon the desks
of Senators.

Mr. KING. I have not had the opportunity of seeing it.
one other question, if the Senator will pardon me.

Mr. STERLING. Yes. - :

Mr, KING., Perhaps I did not make myself clear, but I wish
to ask, has the Senator from South Dakota reached any con-
clusion as to the wisdom of committing to this proposed board
to be created by the pending bill the power to ordain and
promulgate rules and regulations and orders and then make it
an offense to violate them?

Just

Mr. STERLING. Yes; I have reached some conclusion upon
that question, Mr. President. :

Mr. KING. Without restrictions upon the power of the
commission to issue such rules, regulations, and orders and
upon their character?

Mr. STERLING. 1 think that it is within the power of
Congress to confer upon a commission the power to make rules
and regulations and to issue orders and to provide*also a pen-
alty for the violation of such rules and regulations, for if the
rule or the regulation is made in pursuance of law, that rule
or regulation isg itself law, and for the violation of the rule
or regulation there may be a punishment imposed.

Mr. KING. Mr. President, if the Senator will pardon me, I
shall not challenge the constitutionality of an act that com-
mits to a commission the power to promulgate rules, orders, and
regulations and which also contains a provision that a violation
of such rules or orders and regulations shall constitute a penal
offense; and yet I very much doubt the wisdom and the pro-
priety of such procedure. However, does not the Senator realize
that there is distinction between what might be denominated a
governmental agency, such, for instance, as the Interior Depart-
ment and the Forest Service, which is a branch of it, and rules
and regulations which may be promulgated by that executive
instrumentality, and rules and regulations and orders which
may be formulated and promulgated by some independent
agency which is further removed from the Government, such as
a commission of the character proposed?

Mr. STERLING. Oh, there may be cases, Mr. President,
where there would be a distinction between a rule or regulation
promulgated by a department of the Government and a rule or
regulation promulgated by a commission ; but, I think, perhaps,
within the scope of the powers of the commission, as those
powers have been conferred by Congress, it is proper to authorize
the commission to make the rules and regulations to earry out
the orders that it may make.

Mr. KENYON. Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Dakota yield to the Senator from Iowa?

Mr. STERLING. I yield.

Mr. KENYON. The Senator from Utah [Mr. Kixc] ‘has sug-
gested that there are no limitations on that provision of the bill.
I wish to call the attention of the Senator from Utah to the bill
as it is in that respect. Suppose rules and regulations were
made by the commission under the authority of the law, if the
bill shall become a law, within 30 days an appeal may be taken
from the commission to the c¢ircuit court of appeals. If then the
action of the commission is affirmed by the ecircuit court of
appeals, there is the commission of no crime until there is a fur-
ther violation. I think that fact has been lost sight of. The
Senator from DMissouri the other day criticized the proposed
legislation for that very reason; but we were careful to meet
that objection, because there are a good many Senators who
think that no one connected with any department or board
ought to have the right to make rules and regulations the vio-
lation of which shall constitute a crime. We have safeguarded
that. -

However, as the Senator from South Dakota [Mr. Sterring]
has said, there are cases—and I presume the Senator from Utah
is familiar with them—which have gone before the Supreme
Court of the United States where the court have held that it is
no delegation of legislative power for the Secretary of Agricul-
ture to be empowered to make rules, as he has done in many
cases; for instance, in relation to forest reservations. The
court have held that to be a proper delegation of power. Thes
committee, however, has, out of an abundance of caution, limited
that power of the commission.

Mr. EDGE. Mr. President——

The PRESIDING OFFICER. Does the 3enator from South
Dakota yield to the Senator from New Jersey?

Mr. STERLING. I yield.

Mr. EDGE. I should like to ask another guestion, following
up the reply of the Senator from Iowa [Mr. Kenvon], if the
Senator from South Dakots will permit me to do so.

Mr. STERLING. I yield to the Senator for that purpose.

Mr. EDGE. Does not the power of the commission as pro-
vided in the original bill go even a step farther than that?
After the rules and regulations have been promulgated and com-
plaint has been filed and the commission has acted, and on ap-
peal the action of the commission is affirmed by the cireunit court
of appeals, a violation of the order of the commission wouldl be
the .subject of further investigation by the commission. Is it
not a fact that then the commission tries the case and decides
as to the guilt and the punishment? In other words, the com-
mission really provide the law, or the rule and regulation, which
is the same thing, try the case, decide as to the guilt or inno-
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cence of the party accused, and mete out the punishment? Is
not that correct?

Mr. KENYON. No. It may be said that the coumglsalan tries
the ease when complaint is bromght, or they may ‘establish a
rule without reference to any complaint at-all. Then at the end
of 30 days that is binding unless the party takes an appeal. If
he takes an appeal fo the circuit court of appeals and that
appeal is sustained, then it is final; if it is overruled, of course,
that is the end of it. If it is sustained, there mmust be a subse-
quent violation of it before it becomes a criminal offense; but
the punishment weuld not be in the hands of the commission,
but would be with the court.

Mr, EDGE. If there is a subsequent violation of it, however,
then the commission would have entire jurisdiction?

Mr, KENYON. Oh, no.

Mr. EDGE. That is the guestion I am asking.

Mr. KENYON. Then it becomes a question for the courts. Of
course, the bill provides the punishment if they continue to vio-
late the law, but the punishment becomes a question for the
courts.

Mr. EDGE. The commission, however, tries the case and de-
cides as to the issue,

Mr. KENYON. Originally, before it goes to the appeliate
court. I want to be perfectly fair, and I say that there is a
restriction upen the hearing in the upper court. It is mot a
de nove hearing, bat if there is substantial evidence to support
the action of the commission, that is sufficient.

AMr. STERLING. Mr. President, continuing with reference to
the preposed nmendments, I would strike out section 15 of the
bill. The bill as amended by the committee, according to the
copy which I have before me, strikes out a good part of sectien
15, but that which remains reads as follows:

It shall be the duty of every packer andm%}::mtor to comply with the

provisions of this act, and the rules, regn ns, dnd orders which the
comirssion may from time to time prescribe in conformity with this act.

1 do not believe it Is necessary, after we have framed a section |

of n proposed statute prescribing certain duties, fo add thereto
that it shall be the duty of the eitizen to obey the law or any
rule or regulation that is made under the law or in pursuance of
it. That is wholly unnecessary, and, therefore, the reasen to
amend by striking it out.

I would further strike eut section 17 and subdivisions (a),
(b), and (c¢) of section 18, found on page 14 of the bill. I think
all in italics in section 17, being the amendment reported by the
committee, is a repetition, word for word, of what already eccurs
in the bill at asiother place. :

Mr. KENYON. Mr. President, will the Senator point out the
other place, if he knows of any other place where that clause
occurs in the bill?

Mr, STERLING. I think I can, if I may have a little time. I
do not find it at this moment, but that was clearly my impres-
siom as I read it, I will say to the Senmator from Towa.

Mr. KENYON. I think the Senator from South Dakota is mis-
taken about ‘that.

Mr., STEHLING. It is barely possible now that I have this
bill confused with the Federal Trade Commission act, I had
it marked * repetition ™ ; but the language, as I think the Senator
will agree with me, is in the Federal Trade Commission act.

Mr. KENYON. And we placed the language in as a committee
amendment in order to conform with that aet.

Mr. STERLING. I wish to say that very much of the lan-
guage here providing for procedure, preseribing penalties, and so
forth, is taken from the Federal Trade Commission act. That
runs thromghout the bill and througheut all of the title relating
to the procedure for violations.

The latter part of section 17, that following the part in

italies, is practically covered by the first pavagraph of sec-
tion 10 of the Federal Trade Commission a¢t. I would strike
out subdivisions (a), (b), and (¢) of section 18: and why?
Because they are covered by paragraph 2 ef section 10 of the
Federal Trade Commission act. I would strike out sections 20,
21, and 22; and in doing that I would eall sttention to section 5
of the Federal Trade Commission act, under which section the
proceedings are substantially as they are provided for in the
pending bill and under section 20 of the pending bill,

Section 21 1T move to strike out.

What is the difference between section 21 and the Federal
Trade Commnission act, Mr. President? The distinction between
the two is simply this: Under the Federal Trade Commission
act it is for the commission, in case of the violation of an
order to eease or desist from any unfair method or practice in
competition, to invoke the aid of the court; but under section
21 of the bill it is for the individual against whom the order
is made to invoke the nid of the eourt instead of the commission,
That is the difference between the two.

Mr. EENYON. Mr. President, my attention was diverted for
a moment, Will the Senator state that difference agaim so that
I will have no question about it?

Mr. STERLING. In the Federal Trade Commission aect,
where an order is made, for example, that a corporation shall
cease or desist from any alleged or proven unfair method or
practice in competition or trade, the commissiop must take the
initiative in invoking the aid of the court, as a general proposi-
tion, although the individual may seek a review of the order
of ‘the eommission ; but under the bill, according to section 21,
it is for the individual against whom the order iz made to
invoke the aid of the eourt.

AMr. KENYON. I .am glad the Senator stated that difference.
In other words, this procedure follows the interstate commerce
act instead of the Federal Trade Commission act?

Mr. STERLING. Yes. I have moved, or shall move, to sirike
out section 21; but, after all, it is a matter of not so very
much consequence, I should not be a stickler by any means
for striking out section 21, thus reversing, as it were, that course
of procedure.

Mr. WALSH of Mentana, Mr. President, I am desirous of
following the argument of the Senator from South Dakota; and
I am really curious to know why he calls attention to this dif-
ference between the procedure prescribed by this bill and the
procedure prescribed by the Federal Trade Commission act,
and whether he prefers the procedure prescribed by the Federal
Trade Commission act, and, if he does, why he prefers that
procedure? It occurred to me that it was a fairer method to
permit the review as prescribed in the pending bill. Under the
Federal Trade Commission act the order goes, and the order
is final, and there is no opportunity for a review in the court
until either the one party or the other begins proceedings in the
court for an enforcement or a cancellation of the order; but
here a right of appeal is given to the court, so that the order
does not even become final,

In effect, it seems to me, the two methods are substantially
identical. Bo far as I can see, the substantial rights are not
different under either procedure; and I should be very glad to
hear from the Semator on that peint.

Mr. STERLING. I do not think the substantial rights of the
parties differ, except that under the Federal Trade Commission
fct it is incumbent upon the commission itself to proceed in
court in the first instance in case the order to cease or (desist
from the unfair method in competition is not complied with,
whereas here the individual complaining of the order must
appeal therefrom.

Mr. WALSH of Montana. Mr. President, let me call the at-
tention of the Senator to the fact that that is an added protee-
tion to the person proceeded against, because he then wonukl
have the opportunity of a review im the court, and when the
court finally made the ruling, if it was adverse to him, it would
be just the same as though the commission had prosecuted the
proceedings under the Federal Trade Commission act; so that
in effect it does not seem to me that therve is the slightest dif-
ference between the two systems of procedure.

Mr. STERLING, I agree wifh the Senator from Mentana
that in effect they do not much differ, and T am not at all
p?rttggular about striking out section 21, as I have already
stated. -

Section 22 T move te strike out, for the simple reason that -
it is the same in substance as provided for already in the
Federal Trade Commission act. The language is much the
same. See page 4 of the Federal Trade Commission act.

Another amendment : Beginning with line 4, on page 21, strike
out all down to and including line 2, on page 22.

Mr. KENYON. Mr. President, may 1 ask the Senator a .
question?

Mr. STERLING. I yield.

Mr. KENYON. I was not able to be present when the Sena-
tor started. As I understand, the Sensater does not have a
series of motions to strike out, which might be inferred from
what he has said, but his idea is embodied entirely in this
substitute?

Mr. STERLING. It is embodied entirely in the substitute;
but, as I stated when I began, I was mnot certain whether I
should offer amendments to cover the features of the substitute
or offer the substitute itself. I am not particular about that.
I think now I shall probably offer them by way of amendment.

Mr. POMERENE. XMr. President, will it interrupt the Sena-
tor if I ask him a guestion?

Mr. STERLING. Not at all

Mr. POMERENE. I should like the attenfion also of the
Senator from Iowa.

The amendment of the Semator from Seuth DaKketa proposes
to strike out certain parts of section 25 This is Title V, the
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subjeet of which js “ Voluntary registration of packers and
stockyards ”; and then it provides for the voluntary registra-
tion of these packers. In other words, there is nothing com-
pulsory about it. Now, it seems to me that either they ought
to be registered or they ought not to be registered. If it is a
wise thing to register them, then we should make it compulsory.
If it is to be purely voluntary, then it seems to me a packer or
a stockyard owner will not register if he feels that any restric-
tion is going to be placed upon him.

Again, if you will consider section 25 in connection with sec-
tion 10, you will find that section 10 confers upon the com-
mission the power to adopt certain rules and regulations. That
is a plenary power. There is nothing that could be desired
beyond what is contained in section 10, and it seems to me
that everything the committee could hope to derive from the
registration as provided in section 25 is already conferred upon
the commission by section 10.

Again, let us assume for the sake of the argument that cer-
tain of these stockyard men or packers have registered, and
they have failed to comply with the rules which are adopted
by the commission under section 25 with respect to registration:
Where will they be if their certificate is withdrawn from them?
Why, certainly they would still be subject to the provisions of
section 10; and so it seems to me that nothing whatsoever is
gained by section 25. It provides in a general way on page
22 as to what shall be the duties of the registrant, and in sec-
tion 23 it says what shall be the duties of the commission, and
then goes on to detail them ; but the duties of the registrant and
the duties of the commission are already comprehended in sec-
tion 10, so that it seems to me we are inserting here certain
provisions that will be entirely nugatory.

Mr. KENYON. Mr. President— 3

Mr., STERLING. I yield to the Senator from Iowa.

Mr. KENYON. I do not like to take the Senator’s time, but
I think perhaps discussion now helps to abbreviate discussion
in the future. I will
registration provided for in title 5 is, as we understand it,
entirely voluntary; but the Senator from New York [Mr.
WapsworrH] made an argument some time ago to show that it
amounted to compulsory registration. That comes back to this:

A compulsory registration would be practically the same as
a license. Some of the bills that were originally introduced,
including the one I introduced, provided for a license system,
The committee were not willing to follow that. The majority
of the committee are not willing to lay down the rule that
corporations engaged in this business in interstate commerce
shall be licensed. That is a proposition that received a good
dea! of consideration, and the Senator from Minnesota has in-
troduced a bill along that line.

This is an experiment in establishing public markets, to try
to get rid of the long toll line between the producer and the
consumer, and to enable those who desire to do this thing volun-
tarily, with no compulsion, to undertake it. Then, when they
do, the Government furnishes them certain lines of information.

Mr. POMERENE. I did not hear the reasons given by the
Senator from New York—in fact, I did not hear his speech—
but I am a little bit surprised that he or anybody else should
say that the provisions of section 25 are compulsory, because
the very first sentence of section 25 is to this effect:

The commission may, upon application by any individual—

And so forth.

Mr. KENYON. I hesitate to undertake to give the thought of
the Senator from New York, but, as I remember, it was that
if certain competitors commenced to register, all others would
be compelled to register, because there would be certain advan-
tages in the registration to the party who was registered, and
consequently the competitor would be forced to put himself in
the same position.

Mr. POMERENE. If you are going on the theory that these
provisions in section 25 are going to be wholly for the advantage
of the packer, then I can follow the Senator from Iowa.

Mr. KENYON. They are for the advantage of consumers,

to enable them to establish public markets, where the consumer
will not be compelled to pay the toll he is now forced to pay.
That is really a provision in the interest of the consumers of
the country.
. Mr. POMERENE. May I ask the Senator what protection
san either the packer or the consumer receive under section 25
which he would not receive under section 10? Further, what
authority is given to the commission under section 25 which is
not already conferred by section 107 ;

Mr, KENYON. A great deal of authority, I will say to the
Senator. One of the things which has been complained against
very strongly here on the floor is that title 5 forces® them to
register, and then that it gives the tremendous powers, even as

say to the Senator from Ohio that the’

has been suggested here, under subdivision 2, of investigating
the financial resources and credit and standing of the appli-
cant, and tBJ location and the character and extent of grounds,
and so forth. It gives a general supervision. That would be
faulty if it was compulsory.

Mr. POMERENE. I can not follow the Senator in his logic
in this matter.

Mr. KENYON. I am sorry; I know it is all my fault.

Mr. POMERENE. The Senator argues this question as if it
was a compulsory registration, and at the same time the title is
headed as follows: ‘‘ Voluntary registration of packers and
stockyards.”

Mr. KENYON. If the Senator understands me fo argue that
it provides for compulsory registration, I certainly have not
made myself clear. I was giving the argument suggested by
the Senator from New York [Mr, WapswortH]. that it was
compulsory. I say it is not. It is purely voluntary. It is
purely an experiment to see what we can do in the way of
public markets.

Mr. POMERENE. Then my guess is that if it is going to
be voluntary we can assume that not one of these packers is
going to submit himself to voluntary restrictions. They will
submit themselves to compulsory restrictions, if we compel
thenr to do it.

Mr. KENYON. I feel like asking the pardon of the Senator
from South Dakota for trespassing on his time; but suppose a
packer does not, and suppose some people in the city of New
York want to establish a voluntary market and see what they
can work out in the shape of a public market. They register,
and as a result they get certain advantages, certain information,
and certain help from the Government. The packers do not
have to go into it, and it is not the intention to forece them
into it.

Mr. POMERENE. The Senator from Iowa, if he will pardon
nre, is basing a conclusion upon a certain hypothesis.

Mr, KENYON. Most conclusions are based on hypotheses.

Mr. POMERENE. I know that; but I do not see any
foundation for this hypothesis, The Senator says, suppose
some men in New York City come in and voluntarily register
and submit themselves to certain restrictions which are offensive
to certain other packers, then other packers nmay come 'in. I
say that is the goal to which we are driven.

Mr., KENYON. I wonder whether the trouble is with the
Senator from Ohio or myself. We seem to be absolutely at
cross-purposes. I suppose it is due to mry trying to give the
argument of the Senator from New York that it is compulsory
registration and trying to give my own argument that it is not
compulsory registration.. I want to say further that the bill
is complete without Title V, as far as the packers are con-
cerned. The sole purpose the committee had in mind was to
give an opportunity to the consunrers of the country to ex-
periment with the proposition of trying to establish publie
markets, in the interest of getting things cheaper for the con-
sumers.

Mr. POMERENE. Then I think I am compelled to conclude
that the Senator has answered the Senator from New York,
and therefore these provisions are voluntary. For that reason,
in my judgment, the title will give no relief whatsoever. I beg
the pardon cf the Senator from South Dakota.

Mr. KENYON. I beg his pardon, too; but I am glad I have
convineed the Senator fronr Ohio that I have answered the argu-
ment of the Senator from New York.

Mr. STERLING. But after all, Mr. President, I am inclined
to think that the Sendtor from Iowa agrees to sonie extent,
anyhow, with the Senator from New York. Under his own
argument, of course, this bill does not in terms compel registra-
tion. It says they “may.” But according to the argument of
the Senator from Iowa the natural effect will be to compel those
who would find it otherwise inconvenient or undesirable to
register, to register. That is the object.

Mr. POMERENE. That is, I suspect, on the theory that if
one fox gets its tail cut off in a trap it seeks to persuade all
the other foxes to have their tails cut off,

Mr. WALSH of Montana. Mr. President, I have before me
a document furnished by the Association of Allied Packers, nr
some such association. I presume all other Senators have re-
ceived copies. In this document a statement is made to the
effect that this is really a compulsory and not a voluntary pro-
vision, and the Senator has now stated what is therein stated,
namely, that although it is purely voluntary, in effect it would
be. compulsory. Will the Senator just elaborate and tell us
how it is that the packer will be obliged to come in and regis-
ter under that provision?

Mr. STERLING. Because it is deemed that he will have cer-

tain privileges as a registrant, probably, in the way of informa-
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tion furnished, in the way of guidance given, and so on. Other
operators and stockyard men will feel that because of this
governmental sanction, and the prestige it may give, they must
themselves come in, although prior to that time keeping within
the law, conducting the business according to every rule and
every regulation made, under section 10, as stated by the Sen-
ator from Ohio, for example, or any other rule or regulation
which may be made.

Mr. WALSH of Montana. The Senator has by his statement
only confirmed me in the opinion that it is purely voluntary
and not compulsory. As I understand him, the registrant, if
he cares to come under this provision and subject himself to
all the inconveniences which are herein prescribed, will have
some corresponding benefits. Assume that some people come
in and register. They subject themselves to all the incon-
veniences, and they get all the benefits, As I understand the
Senator, the packer who does not want to come in, recognizing
that his competitor has some benefits aceruing by reason of this
provision. will be obliged to come in; but it will be purely
voluntary upon his part. He will weigh the inconveniences
and the burdens and the annoyances, upon the one hand,
against the advantages which acerue to him by virtue of regis--
tration, and it will be up to him to say whether he will regis-
ter or not. So I can not understand that there will be any com-
pulsory feature about it.

Mr., STERLING. Mr. President, I can not help but think
that a voluntary system—I mean as a rule, and without refer-
ence to registration—is the proper system, and that everyone
of these operators should be subjected to certain simple rules
and regulations to be prescribed by the Federal Trade Com-
mission, without any registration system whatever.

Mr, OWEN. Mr. President i
- The PRESIDING OFFICER (Mr. TowsseExp in the chair).
Does the Senator from South Dakota yield to the Senator from
Oklahoma ?

Mr. STERLING. 1 yield.

Mr. OWEN. As I understand the object of title 5 it is to
induce persons who are not now in the packing business to
enter it and engage in competition, and in that way promote
competition by offering certain advantages to those who do
register, the idea being that that may serve to induce but not
to compel the packers who are now in business to register in
order that they may have the same advantages.

Mr, STERLING. There are certain things, Mr. President,
which the commission may well do with reference to all op-
erators without requiring any registration, and if the Senate
will permit me I will call attention to those provisions of the
pending bill which I propose to preserve. It seems to me they
are wholesome riles governing stockyard men and should be
enforced upon all equally and alike,

For example, I provide in the substitute that it will be the
duty of every operator to provide and maintain or secure when
necessary and practicable adequate railroad connections with
its place of business the same as in the bill.

I provide, further, the same as in the bill that they shall—
furnish the services and facilities of its business on fair and reason-
able terms and without unjust discrimination to persons applying for
such service and  facllities: Provided, That it shall set aside such
portion of the facilitles of its business as determined by the commission
la:mr]naym!;%an?pnb!y be necessary to accommodate small shippers and

53) Pro exercise such care of the live stock, live-stock products,
and perishable foodstuffs handled by It as may be necessary to prevent
undue loss in connection therewith ; =

(4) To maintain sanitary conditions in the conduct of its business:

{6k Otherwise to conduct its business in such manner as may be
prescribed in rules, regulations, and orders issued under this section
by the commission to carry out the purposes hereof,

(b) The commission may from time to time cause inspections to
be made of the places of business and operations of olperntors to
determine their compliance with the provisions of this section and the
roles, regulations, and orders issned hereunder,

Mr. President, what is the object of this legislation? It is to
protect the public against both the packers and the stockyard
men, and it seems to me that is as far as we need to go, and
we can do that by these provisions of the statute, and the rules
and regulations we authorize to be made in pursuance of the
statute, The substitute provides further that it shall be the
duty of the commission, so far as the operators or stockyard men
are concerned, to— -

(1) Prepare standardized plans and specifications for grounds,
buildings, and other facilitles suitable for the business conducted or to
be condueted by operators, and to furnish such plans and specifieations
free of charge to such operators who have given assurances of under-
taking the construction and operation of such buildings and facilities—
and that whether the operator has registered or not. It is
probably frue that the commission itself, becaunse of its business
and the other duties it has to perform, will be familiar with the
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plans and specifications which will be most suitable for the
purpose of stockyard operations and the protection of the public.

Mr. POMERENE. Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Dakota yield to the Senator from Ohio?

Mr. STERLING. I yield.

Mr. POMERENE. Under the bill pending these standardized
plans and specifications are only to be for the benefit of the
registrant.’

Mr. STERLING. Certainly, under the provisions of the bill.

Mr. POMERENE. If they are a good thing for the man who
has registered, and if those plans are good things for the publie,
then it seems all packers and all stockyards should have the
benefit of them. 3 N

Mr. STERLING. That is my theory exactly, I will say to
the Senator from Ohio. b

Another of the duties of the commission, whether the packers
are registered or not, is to—

(2) Furnish to operators reports embod ring existing knowledge con-
cerning satlsractor]v and economical appliances and methods of food
preservation by cold storage, freezing, cooking, dehydration, or other-
wise, and of a lumvemv_nts in the art, sng to detail persons expe-
rienced in such art to consult and advise with operators.

3) As far as practicable, when requested ¥y any such operator,
provide for the inspection by agents of the commission of the live
stock, live-stock products, or perishable foodstuffs received or distributed
by such t;gerutor to determine the quality, quantity, or condition thereof,
and for the issuance by such agents of certificates showing the results
of such inspection ; and in the conduct of such inspections to cooperate
with duly authorized local authorities. Such certificates shall ac-
cepted in the courts of the United States and of the States as prima
facie evidence of the quality, quantirly. or condition at the time and
?ace of inspection of the live stock, live-stock products, or perishabla
oodstufls covered thereby.

Mr. SHERMAN. Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Dakota yield to the Senator from Illinois?

Mr. STERLING. Certainly.

Mr. SHERMAN. Has the Senator considered whether this
is not another instance of very numerous overlappings of Gov-
ernment services? There is now, under the meat inspection act
of 1906, 4n army of inspectors going about to various points
in the country where meats are prepared for interstate com-
merce, and here again is another provision for yet another one
of the numerous overlapping efforts of the Government. A
plate of bacon, I may say te the Senator, has 27 governmental
operations on it before he eats it'now, and here is another one,

Mr. STERLING. It may be that it will involve some over-
lapping, and yet I can not help thinking that these are duties
that should be performed by the operators, necessary to be per-
formed by them, in order that the public may be fully protected.
I think it well enough, foo, that the commission may have ithe
authority and the power to get the information provided for.

Mr. STANLEY. Mr. President, will the Senator yield?

Mr. STERLING. 1 yield.

Mr, STANLEY, The Senator, I understand, is discussing
title 57

Mr. STERLING. We are discussing title 5 of the bill.

‘Mr. STANLEY. I wish to ask the Senator this question:
Title 5 provides that the finding of the commission shall be in
all courts prima facie evidence of its.truth. It strikes me that
that provision, whether so designed or not, furnishes a club
which will force other concerns to comply with the provigions
governing registrants, no matter what their other reasons might
be, since it would necessarily follow that any packer not having
this Government guaranty of quality, no matter what might
be the quality of his goods, will suffer in markets that do not
understand just exactly what that guaranty means.

For instance, under the act providing for the bottling of
whiskies in bond the Government simply provided that under
certain conditions alcoholie liquors might be bottled in bond by
the Government. It did not guarantee the purity or the quality
of the whisky at all; it simply provided that they were to be
bottled as made within eight years in a warehouse and to con-
tain a certain proof of aleohol. And yet the persons who
bottled their liguors in bond immediately asserted in the publie
press and everywhere else that the Government's blue stamp
was a guaranty of the purity of the article.

If the pending bill is enacted, it does not matter what the
quality of the goods may be; they may simply come barely
within the technical regulations against impurities or decay
Or diseased condition or adulterations or anything of that sort;
and yet if they come within the technieal rules of the depart-
ment, persons having this assurance will be authorized imme-
diately to publish to the world that the Government has guar-
anteed the quality of the article, and any competitor will be
at a hopeless disadvantage unless he has the same alleged guar-
anty, which is not a guaranty at all.
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Mr. STERLING. Further; in line 8, on page 22, the proposi-
tion is to strike out provision (b) and in the same line strike
out the word *“ registrant’ and substitute “ operator™ therefor,
and so throughout the bill, wherever the word “ registrant™
oceurs, I have substituted the word “ operator,” and shall offer
amendments accordingly.

On page 22 I intend to move to strike out lines 21 to 25,
inclusive. I shall move that amendment for the reason that the
subject matter of lines 21 to 25, inclusive, is already in the
bill or else in the Federal Trade Oommission act almost word
for word, so far as subdivision (6) is concerned, which begins
with line 21. :

I shall then move to strike ount all of subdivisions (3) and
(4), on page 24. I doubt the advisability of retaining those
provisions. Subdivision (8), on page 24, provides that it shall
be the duty of the commission to—

ith rants in procuring for them adequate services
'hycc‘:?mpgg;ec:'ntier;fg’; tmil or othl;rwlso, ﬁ:cludjnipmﬁ:‘llon for special

cars B in the proper transportation of live stock, live-stock
products, or perishable foodstufls.

1 do not believe it is necessary, whether the operators are.

registered or not, that the Federal Trade Commission or the
live-stock commission should be called upon in any way fo
aid the stockyard men in procuring adequate services by common
~earriers. I think they are competent to manage the business;
they are competent to ascertain what common-carrier facili-
ties are available to them.

Subdivision (4) provides for the furnishing to registrants of—

All available information as to supplies of foodstuffs hundledﬂotz

such registrants and the location and movement and transporta
costs of such foodstuffs.

I hardly think it is necessary to go into that in detail or
give any commissivn a supervision of that kind. If a man is
competent to manage and operate a stockyard, he ought to know
something about the movement and transportation of the
various kinds of foodstuffs, as well as the transportation cests
of such foodstufls,

1 shall ask the Senate to strike out subdivisions (e) and (f)

on pages 24 and 25 of the bill. These refer to certificates to be |

taken out by registrants. I shall ask to have the Senate add a
new section to the bill, and I hope Senators will give their
attention to the reading of the proposed new section, because
it is for the purpose of adopting the procedure provided for in
the Federal Trade Commission act. I am not sure that it is
in apt words, but if it is not I shall be glad fo have any
suggestion a Senator may have to offer,

Aly, McLEAN. My, President——

Mr, STERLING, I yield to the Senator from Connecticut.

Mr. McLEAN, I should like to inquire if the Senator pro-
poses to leave in section 14 of the bill?

Mr. STERLING. I do not propese to move to strike out
section 14 of the bill.

Mr, McLEAN. The Senator proposes to leave with the Fed-
eral Trade Commission the power to fix charges and rates?

My, STERLING. We do not do that by section 14. The sec-
tion as amended reads as follows, reading from the second
print of the committee bill:

g r shall en in any unfair or un, -
m?:rcg; ltlgi%eupo:mdglee in eonmte. oryi.n any dmpti?%tgmdi‘tsgemolr
device fo cheat or ud in commerce, or charge, collect, receive, or
demand anr uureasm‘hle'chn.rge or rate for any service in commerece
performed In connection with the business of such operator.

That is the way it reads as in the amended bill, and, so far
as I am concerned, that section is left in the bill.

Mr, McLEAN. The copy of the bill which I have contains
another clause,

My, STERLING. Yes; reading as follows:

The commission may, after hearing, upon complaint or upon its own
initiative, determine and fix, and by rule, reguln on, or order prescribe,
fair and reasonable practices, charges, and rates to be observed b
operaters, and fair and reasonable terms and conditions upon whi

e services of operators ln commerce shall be rendered or performed.

Mr, McLBEAN. That is left in the bill? -

Mr, STERLING. That is leff in; that is, I do not move to
strike it out.

Mr. McLEAN. I am sorry. I regret that the Senator feels
inclined to leave that provision in the bill.

Mr. STERLING. I went somewhat upon the theory that if
we had the power to create a live-stock commission or give
these powers to the Federal Trade Commission, following the
analogy of what may be done by the Interstate Commerce Com-
missien in fixing a reasonable rate, this being a publie service,
a reasonable rate might be fixed by the commission.

Mr. McLEAN. This is a public service because Congress says
it is,

Mr. STERLING. T know it is somewhat a mooted guestion
whether it is or not, or whether they are engaged in interstate
eommerce or not.

Mr, SHERMAN. Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Dakota yield to the Senator from Illinois?

Mr. STERLING. I yield.

Mr. SHERMAN. The language which the Senator thinks
ought to be stricken out because it Is a repetition is the exact
language of the act creating the Federal Trade Commission,
That is found on page 7 of the published act, providing that
no person shall be excused from attending and testifying or
from producing documentary evidence, and so forth. The whole
of the paragraph is an exact repetition, so I think the Senator's
motion is well taken.

Mr. STERLING. If I may read the section which I would
add by way of amendment, it is as follows:

That whenever the commission shall have reason to believe that any
such packer or operator is enﬁuegeg in any conduct, business, or prac-

| ticea of the kind herein prehib r declared unlawful, or has refused

or failed to perform any duty herein prescribed; or to comply with any

order, rule, or regulation made by said commission in pursuance of
I the provisions of this act, the commission shall proceed against such
packer or operator in the manner prescribed In seetion § of the act
entitled “An act to create a Federal Trade Commission, to define its

ers and dutles, and for other purposes,” approved September 20,
014, for its proceedings against any person, partmership, or corpora-
tion which it has reason to believe has been or {s using any unfair
method of competition in commerce, and all the provisions of said sec-
tion &, tclb’get.her with the provisions of sections G, 7, 8, 9, 10, and 11
of said Iederal Trade Commission nct, are hereby made applicable
to all the proceedings for the enforcement
operators of the provislong of this act, and for the purpeses of such
proceedings and enforcement the commisgsion shall have all the powers
and duties prescribed In sectlons 3, G, 7, 8, 9, 10, and 11, as aforesald,
and all the penalties for the violation of the provisions of said nct
and of any orders, rules, or regulations made thereunder, are hereby
made applicable to the violations of any of the provisions of this act
and of any orders, rules, or regulations madé thereunder,

I think that covers it. It is virtually an enactment of the
provisions of the Federal Trade Commission act, so far as this
proposed section is concerned. It adopts these six sections of
the Trade Commission act for the purposes of the pending bill,

The proposed substitute recognizes the prohibitions contained
in the original bill. What are they? I helieve in those prohi-
bitions. [

First, it is provided that—

It shall be unlawful for any packer to engage in any unfair or un-
justly diserlminatory practice or device in commeree.

I will say, in passing, that it is my purpose to move to strike
out a few of the words of the same subdivision as found in the
original bill, believing them unnecessary or really repetition of
the same idea contained in the words I have just read, Then it
is provided:

(b) Sell or otherwise transfer to or for any other packer, or bu{ or
SEaek hrogtcis ot the pubone o] appariohing e JUDBl Riwsen A5y
such packers, or unreasonabl aﬂgganx the price ttlp or creating a
monopoly in the acquisition of buying, selling, or dealing in live stock
or live-stock products in commerece; or—

I can not help but think that is a reasonable provision. The
several packers and packing institutions ought each to be per-
mitted to stand on their own bottoms; there is no necessity for
their combining together or parceling out the purchases of live
stock that they shall severally make throughout this great
country. Of course, if that should unreasonably affect the
price or really create ““a monopoly in the acquisition of buying,
selling, or dealing in live stock or live-stock products in com-
meree,” it onght to be prohibited. .

Mr. STANLEY. Mr. President—— -

Mr. STERLING. I yield to the Senator from Kentucky.

Mr, STANLEY. Does the Senator hold that the acts to which
he now calls the attention of the Senate are not already pro-
hibited by existing law? It strikes me that the acts pgohibited
by the provisions referred to are already plainly in wviolation
of the law and that in either event recourse must be had to
the courts to .enforce the law.

Mr., STERLING. I am not so sure about that, I will say to
the Senator from Kenfucky, Indeed, I think there are provi-
sions in the very subdivision which I have read that are, at
least, not clearly covered by existing law, such as the Shermam
Antitrust Act.

Mr. McLEAN. Mr. President, if that is so, would it not be
wiser to amend the original act which created the Federal
Trade Commission and in that act extend the powers of the
Federal Trade Commission so that the commission may investi-
gate and regulate not only this industry but all other indus-
tries, and in that way avoid the multiplication of laws?

Mr, STERLING. There is some reason in the suggestion of
the Senator from Connecticut.

st such packers and
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Mr. STANLEY. Mr. President—

The PRESIDING OFFICER (Mr. PAgE in the chair). Does
the Senator from South Dakota yield to the Senator from
Kentucky?

Mr. STERLING. I yield.

Mr. STANLEY. I do not wish to delay the Senator, but I
will say that if it be true that the simple devices which have
been mentioned, which are plainly naked provisions for limit-
ing the output or for restricting production or for fixing prices,
are not already prohibited by the Sherman Act and amendments
to the Sherman Act and amendments to the transportation act,
our commerce is open to the most flagrant violations of the
antitrust law. If those acts can be committed under existing
law, our antitrust laws are worthless, they are impotent, and
we should enact awmendments to the antitrust laws that will
not only reach the packers but will reach every other concern
which is engaged in naked combinations for the purpose of
monopolizing an important business.

Mr. STERLING. The one object of the original bill, as well
as of the substitute, is to confer upon a commission, whether
it be a live-stock commission or the Federal Trade Commission,
power itself to take cognizance of such acts and to issue the
necessary orders, if it finds a violation of the provisions, to
cease and desist therefrom.

Now, another subdivision or prohibition is to—

n
dn (t‘i:)e ]gggf‘ng:ssoro?a;;!rﬁggie nigr: nﬁ?gn?taal::tgh 1;?;? h:{ogfnr?’:t !)yl.' osrelit:i‘g li;ret%tggz
stuffs other than live-stock products—

When? Not absolutely and standing alone, but—
where the effect of such participation in such business may be substan-
tially to lessen competition in or to restrain commerce or to tend to
create a monopoly in commerce,

Mr. STANLEY. One other question, Mr. President.

Mr. STERLING. I yield.

Mr. STANLEY. With a full realization of the profound
knowledge of the subject evidenced by the Senator from South
Dakota, I should like to ask him this question as a lawyer: If
it be true that the palpable, old-time, well-known devices for
evading the laws against monopolies and restraints of trade
are not punishable, and we make certain of these devices
offenses if employed by persons engaged in the packing and
transportation of meat when such harmful acts are not pro-
hibited to merchants generally, is the Senator of the opinion
that an act of that kind would stand; that we can penalize
wrongful acts if committed by a particular business, leaving
merchants and manufacturers generally free to empley such

devices? i
" Mr. STERLING. The Senator from Kentucky suggests a
‘very important and somewhat difficult question. It is not
always easy to discriminate between businesses. One appar-
ently and obviously is a public service, and in that case I think
restrictions may be made that are not made in regard to what
is admittedly a strictly private business. The former is
charged with a publie interest.

Mr. KENYON. Is not the distinction this: We are not
trying to regulate business, but we are trying to regulate
monopoly? That is the one object, of course—to keep the
channels of commerce open and free from monopoly. If any
business becomes charged with a public use and in interstate
commerce is obstructing the free channels of commerce, we
regulate the monopoly. It may affect business, but we are
not regulating the business.

Mr. STANLEY. That is the essential vice of this proposed
legislation and of all legislation akin to it. :

We are attempting to regulate an illegal thing. Monopoly,
should not be regulated; it should be prohibited. It is morally
as vicilous to regulate murder or arson or larceny as it is
industrially to regulate monopoly. If men attempt to inter-
fere with the free and unobstructed movement of commerce
between the States which should obey the law of supply and
demand exactly as the movement of water toward the sea obeys
the law of gravity, any interference is wrong and should be
prohibited.

The status of business does not change and can not change by
reason of a violation of the law. If a business is a private
business and is legally conducted, it is a private business
though it be illegally conducted. It does not become a public
utility ; it does not become an instrumentality of interstate
commerce. i

The power of the commerce clause of the Constitution can
not be extended to cover a man who is engaged in an illegal
business when it would not reach him if he were engaged in a
legal business. If his business is interstate and he violates the
law, Congress can reach him. If he is not in interstate com-
merce, Congress can not reach him. The fact of its being a
monopoly does not make a business a public utility, nor does the

fact that it is a monopoly enlarge the power of Congress over it.
If it is a monopoly in a State, State laws must reach it, and if
it is engaged in interstate commerce it does not have to become a
monopoly. The moment it interferes unreasonably with the
course of commerce it is guilty of a violation of law.

Now, take the case of the packers. If the packers are pooling
their purchases they are guilty of the same crime of which the
carriers were guilty in pooling their shipments, a practice which
has been severely inhibited by the law. If coal dealers, as it is
said they have been doing, employ a selling agency and through
the selling agency attempt to fix prices, they are within the
provisions of the law. I have not the time to recall the in-
numerable devices which have been resorted to by persons at-
tempting to fix prices and to restrain trade; but it does not
matter what the device is, for, as Justice Harlan in the tobacco
case and in the Standard OIl case has made perfectly plain, the
moment any restraint of trade is manifest under existing law
those guilty of such restraint are subject to punishment.

If the interpretation of the law and the wording of the law is
so inefficient that such acts can be committed by the packers or
by anybody else, I maintain that the antitrust laws are futile
and should be amended. If, on the other hand, the acts are
cognizable by existing law, then there is no use of reiterating
existing law in this bill, because it is necessary to go to the
courts to enforce it in any event. :

Mr. KENYON. Of course, it is all dependent upon the rule
of reason.

Mr. STERLING. Mr. President, I hope I shall not be inter-
rupted further, because I must recognize the right and the de-
sire of other Senators to speak briefly, and the time will soon
be here when we shall be required to proceed under the five-
minute rule.

Just a word in reply “to what has been suggested by the
Senator from Kentucky. The object of creating a commission
such as the proposed live-stock commission or the Federal
Trade Commission, I assume, is that in case of wrongdolng
there is an opportunity to make complaint and to institute in-
vestigation and to have a speedy hearing as to whether or not
there has been a violation of the law. Then, if anybody com-
plains, either the Government or an individual or a corporation,
"it is a matter for the courts to determine.

The other provisions contained in the bill, so far as they
relate to the packers, are retained in the substitute. I regard
them as wholesome and desirable.

I merely wish now to call attention briefly to the Federal
Trade Commission as an instrumentality that ought to be
charged with the enforcement of the proposed law rather than
a new and expensive commission, to be called the live-stock
commission. A word as to what the Federal Trade Commission
has already -done. It has proceeded along lines that give it the
experience necessary to handle the work with which it will be
charged in case the Federal Trade Commission is substituted
for the live-stock commission in the pending bill. I ecall atten-
tion to the report of the Federal Trade Commission for this
year. On page 38 is a summary of the reports that have already
been made by the Federal Trade Commission as they pertain
to the packing industry. First, they have issued part 1, which
relates to the “ Extent and growth of power of the five packe
in meat and other industries.”” Then they have issued— &

Part 2. Evidence of combination among packers.

: é::l:‘.t 8. Methods of the five packers in controlling the meat-packing
nP:rm. The five larger packers in produce and grocery foods.

Part 5. Profits of the packers.

Part 6. Cost of %mwing beef animals; Cost of fattening cattle ; Cost
of marketing live stock.

It will be seen, therefore, from these reports that they have
made they have already investigated subjects akin to the sub-
Jects that any live-stock commission would be required to inves-
tigate under the pending bill, and they have had the advantage
of the experience already gained.

I wish to call attention, Mr. President, briefly to what they
say in this report in regard to the procedure of the commission,
They say:

Section § of the Federal Trade Commission act lays down a single
principle of law. It is, * Unfair methods of competition in commerce
are hereby declared unlawful.” The rest of the commission’'s organie
act is procedural, being simply a clear method of procedure laid down
by the Congress.

By the terms of this bill, Mr. President, there is perhaps more
than one single principle of law laid down; there are five differ-
ent prohibitions, and it will be the business of the Federal Trade
Commission to investigate and see whether any of those prohi-
bitions have been violated or not. They further say:

In administering this law the Federal Trade Commission follows
scrupulously a procedure carefully laid down by the Congress. When
anyone believes that unfair practices are being used to his injury and
he addresses the Federal Trade Commission with a brief statement of

the facts as he understands them, the commission makes a preliminary
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I‘lnveﬁtluatlon. and if, in the end, it has reason to believe that it is to
the in s the pubfic that the anatter be Formally ingquired into,
then it issues [ts complaint in writing, directed to the concern inst
whom the citation has been mado. This dssuance of the complaint is
no judgment of condemnation, bet a resolution for an erderly trial of
the matter. ;

_They would follow exactly the same course of procedure in
the case of a complaint made against the packers or any of
them. : .

Mr. President, ho complaint is made jn this report of theirs
anywhere, so far as I liave been able to find, that the pro-
cedure authorized by the Federal Trade Commission act is not
sufficient, is not comprehensive enongh, to reach all cases of
violation of the law. :

It has been syggested—and I heard that suggestion made the
other day—that this eommission, because of the location of the
principal packers, the five great packers, ought to be located in
Chicago. The Federnl Trade Commmission has, I think, under
the law, its principal office here in the District of Columbiaj;
but it has offices elsewhére, and I call attention to what is said
in regard to that: . )

°  The commission has three branch offices, esta‘h;jghed in June, 1918,
for the purpose of saving thme and expense in travel, and also to afford
business men a better opport unttr of prese the matters they wish
considered, Convenient and wel -equlpped quarters are maintained at
Botas St Chies Snd ot Tove b, Appralsers: Btores Buliding,

: eago; and at room ra J A
BagJoFrnmr:Fem:o. Thegg branches have acebm;fshed the objects in view,
besides ing convenient hearing rooms and guarters Tor the com-
mission's work in the cities named and their vicinities.

And so here, Mr. President, you have under my proposed sub-
giitute a comanissien of five, instead of a commission of three,
to investigate the subject matter involved in this bill—a com-
mission of five, with offices already established at Chicago, and
conveniently equipped. 2

It has been suggested in this same connection that the com-
mission ought te be there, as theugh the commissioners indi-
vidually would themselves inspect these various industries. I
think wpething can be farther from the real facts as they will

develop if this bill is passed thanm that the commissioners will |

personally and individually make these inspections. They will
be mmsle by experts, by inspectors especially qualified for that
purpese. They will be made, so far as books and docamentary
evidence are concerned, by certified accountants.

In that connection, I might call attention to the report or let-
ter frem the Federal Trade Commission in response te Senate

resolution of September 3, 1919, submitting a repert of the re-
sults of a special investigation of the reasonablemess of the raxi- |

muin-profit limitations fixed on the meat-packing industry by the
Food Administration. Here are three differeat sabjects, at least,
covered in this report. Did the members of the Federal Trade
Conunission, singly or collectively, make the investigation? No;
but the exhibits are signed, each and every ene of them, by those
persons gpecially desigmated Ly thre commission for the purpose
of making these investigations.

As I said the other day, of course the commission will declare
its pelicies; it will establish its rules and regulations, in pur-
saance of the laws we enact; and thereafter, for all inspection
work and expert work, the preper persons will be employed.

Mr. President, as I think of this subject, I can conceive of ne
earthly reason for the establishment of & mew and ve
commission. It is so easy to show fhat the Federal Trade Com-
mission has had altogether, up to date, the necessary ence
to carry on this work. If it be objected that the Federal Trade
Commission has made some reports that are not sustained by the
facts, let it be the answer to that, in part at least, that ‘when
eharged 'with this responsibility relative to the packing industry
they will hesitate before they make a report that they can not
conclusively show is sustainmed by the facts; for they will know
that any inquiry into the business of the packers, or any of them,
any order made against them to cease and desist from any
practices prohibited by this bill will be subject to review by
the courts, and hence, under that feeling of responsibility, I
think we may feel assured that their decisions will be well
guarded and will not be decisions that will deprive any person
or any corporation of any fundamental right. :

I sincerely hope that Senators will seriously consider the sub-
stitute, or the amendments, as I come to offer them, that will
take the place of the substitute which I have p

Mr. GRONNA. Mr. President, I can not in the brief time
remaining for general debate upon this bill present in an intelli-
gent way the history of this legislation. Under the uwnanimous-
consent agreement general debate closes at 2 o'clock, and I can,
therefore, occupy only a very brief period of time; but I can
remember, when I was a Member of the other body, that the
same fight and the same complaints were made by the same
people and the same interests when the meat-inspection bill
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was proposed. That legislation was pending in the House of
Representatives and in this body for years; and it was con-
tended then and argued then, as it is now, that it was not only
going to hamper but destroy the great packing industry.

Mr, President, no one who is at all familiar with the packinz
industry will deny that the meat-I n law was a benefit,
not only to the public but to those engaged in the great meat
industry. We appropriate every year more than $3.000,600 for
the inspection of animals at the different markets throughomt
the United States, and what has been the result of that work,
done by officials of the Government of the United States?

The result has been that the stamp of the Government has
become a certificate showing absolutely that the artlcles of Tood
inspected are such as may enter into interstate commerce, and
may be shipped to foreign ceuntries, and they are given prefer-
ence in competition with the same articles df food exported te
foreign countries without this certificate. So that instead of
hampering the business of the packers it has aided the business
of the packers; and I do not think the packers will deny that
the industry has been benefited; that their business has in-

_ ; and that the profits of the packers have increased.

Mr. President, all that is proposed in this bill is that a.Gov-
etnment agency shall be established to assist, in this great busi-
ness, in the supervision and in the inspection of this necessary
article of food. This is not a new questién. It has been before
Congress ever since I came here, and the people will never be
satisfied until some remedial legislation is passed; and we can
not ignore the petitions of the thousands of people who every
day are writing us with reférence to this important legislation.

I desire to call attention to the fact that only in the last two
or three days I have received many hundreds of letters and a
great number of telegrams from peeple throughout the Nation.
This mrresgondence comes from people who seem {o anderstand
what this legislation means. They are not asking for the
passage of this bill simply because it is a measure to control
the five great packers. They seem to understand that fhere is
a mecessity for legislation which will, to some extent, permit
Federal oflicers to supervise and to help regulate this hasiness.
Many ef these letters come from college professers and from
attorneys. Many of them come from business men and pro-
fessional men as well ag from farmers. I doubt if there is a
State in the Union from which I have not received elther tele-
grams or letters favoring this legislation and specifically Tavor-
ing the committee bill as reported to this body. I have no pride
of ‘opinion on this particular bill because it bears my name or
because it was reported to the Senate hy me as chairman of
the Committee on Agriculture and Forestry, and I am not con-
tending that there are not some good provisions in the substitute
offered by the Senator from South Dakota [Mr. SterLiNa], but
that substitute was printed and Ywas on the desks of Senators
only on Saturday. I had net, on Saturday, had an opportunity
to make a comparison; and I want to acknowledge now that T
was mistaken in stating that the substitute bill offered by the
Senator from South Dakota does mot provide for a uniform
system of accounting. During the limited time available I
have tried to compare the Two bills. There iz cohsiderable
difference betiween the }{roﬂslon's of the substitute offered by the
S&l‘ator from South Dakota and the provisions of the committee
b

Mr. POMERENE. Mr. President, before the Senator goes
into that, will he object if I ask him a guestion?

Mr. GRONNA. Not at all.

Mr, POMERENE. A moment ago the Senater referred to the
provision for a uniform system of accounting. I am in sym-
pathy with that provision; but I have heard the objection made
that it is impossible to have a uniform system of accounting,
and so forth. I wondered if there was any evidence on that
subject before the committee, and, if so, does the Senator see
any objection te that provision in the bill?

Mr. GRONNA. I will say te the Senator very frankly that
I think it is absolutely necessary to have a uniform system of
accounting, and I will state further that no evidence was pre-
sented to the committee that would warrant the statement that
it is impossible to have a uniform system of accounting. If I
had the time, I would like to read from the testimony of Mr.
Armour himself, a man who has grown up in the business,
and one of the largest operators in the packing industiry.

Even Mr. Armour, familiar as he undoubtedly is with the
affairs of this business, seemed to be unable to tell the com-
mittee all the tramsactions, and not even the profits of his
establishments. I am sure that it can not work to the detri-
ment of the operators, but it will be a bénefit, and, of course,
it will lessen the work of the Federul officers who make the in-
gpections or the investigatiens,
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Mr. STANLEY. Mr. President——

The VICE PRESIDENT. Does the Senator yield to the Sen-
ator from Kentucky? . .

Mr, GRONNA. In jost a moment. I was one of those who
favored turning over this tremendous task to the Federal Trade
Commission, but I became convinced that it would be absolutely
impossible for the Federal Trade Commission, or any similar
commission ‘having the amount of work to do that it has, to
perform the duties which wijll be incumbent upon this com-
mission. I am sure that this Federal live-stock commissjon
will require all the time of three or five men to perform the
work and they will not be able to do it alone. This commis-
sion will need the cooperation of the Federal Trade Commis-
slon.

Now, I yield to the Senator from Kentucky.

Mr. STANLEY. The" powers exercised by the Federal Gov-
ernment over the packers in the way of meat inspection are
predicated upon the idea that the meat will go into the chan-
nels of interstate commerce. The bookkeeping does not go into
the channels of interstate commerce,

Mr. GRONNA. Neither does the bookkeeping, with regard
to the marking and the checking up of the parts of animals
which are inspected by the officers of the Federal Government
go into the channels of interstate commerce.

Mr. POMERENE. Mr. President, if the Senator from North
Dakota will yie]d, the Interstate Commerce Commission re-
-quires, under authority conferred upon it by Congress, a uniform
system of bookkeeping with respect to transportation over rail-
roads, and if we are to adopt a system of regulation for these
stockyards and packing houses, I do not understand why it
should not be applicable to them.

Mr. GRONNA. I agree with the Senator.

Mr, POMERENE. It is certainly an incident to the business.

Mr, STANLEY. Exactly. I do not wish to take up too much
time, because it is limited; but, as I said on Saturday, if we
move upon the assumption that the packers shall continue to
control the stockyards they are controlling an instrumentality
of interstate commerce, In all probability terminal facilities,
and, having taken jurisdiction of this branch of the business,
it may well extend to all other branches. But, assuming that
they have surrendered control of these terminal facilities and
are not in the movement of commodities at all, they are not car-
riers to any extent. They are simply packing, curing, and sell-
ing meats within a State. They are utilizing these instrumental-
itles, but they are not operating them. In that event, I very
muech doubt whether Congress can prescribe a method to the
butcher by which he shall ascertain his profits and regulate his
business, any more than it could with respect to a man who was
mining coal and shipping it.

If it can do that, then Congress can take possession of the
bookkeeping of every merchant who ships a yard of cloth across
a State line,

Mr. GRONNA. Mr, President, I have not the time to meet the
argument of the able Senator from Kentucky with reference to
the constitutionality of this bill, nor do I assume that I could
do so if I had the time; but if the Senator will refer to a chart
prepared by the Federal Trade Commission and included in the
summary of their report he will become convinced, as I have,
that these men are not butthers simply doing a local butchering
business. In this chart we find that Wilson, Armour, Swiff,
Morris, and Cudahy are doing a large share of the business, not
as a local institution, not business which Is intrastate, but busi-
ness which is interstate; and when we look at this chart and
see how the interests of these five packers are infermingled with
service companies, with land-development companies, with stock-
yard companies, with ecattle-loan companies, with rendering
companies, with cotton-oil companies, with publications, with
terminal railroads and facilities at stockyards, with banks; how
they are engaged and interested in the business of manufacture
of packers’ machinery and supplies, in cold storage and ware-
housing, and in railroads, we must be convinced, as I am con-
vinced, that the bulk of the business transacted by these five big
packers is a business in interstate commerece, and that the Con:
gress of the United States not only has the right but it is the
duty of the Congress of the United States to regulate them.

Mr. President, I have listened to the speeches of able Senators
for some days, discussing the rights of the men engaged in the
packing industry; one would think that these five big packers
have been very drastically dealt with, and that they need the
sympathy of the country. If Senators will refer to the testi-
mony before the Committees on Agriculture in the House and in
the Senate, and take the statements of Mr. Armour, Mr. Swift,
and the other packers they will soon be convinced that the
packers have made a most wonderful progress and have been
allowed to make enormous profits,

The business of Swift commenced not so very long ago with a
small capital, some $60,000, I believe. It has grown, and I am
glad that it has, ever since that company was organized; and.
every year since the incorporation of Swift & Co. large divi-
dends have been paid to the stockholders. The capitalization
of this corporation now is $150,000,000. I say every year they
have made large profits, and even during the war the profits
of these packers were enormously large. -

In 1917 Swift & Co. made more than $44,000,000 profit. This
corporation made a net profit, after all expenses, including taxes,
had been deduced, of more than $34,000,000, and in 1918 they
made $21,000,000 net, so that I can not see any good reason why
tliese people should complain if the Federal Government again
undertakes to assist them in this great business, because we
have the absolute proof that instead of restricting any of the
packers from making large profits these five concerns during
the war were permitted to make most liberal and exceedingly
large profits. :

I say without hesitation that if we are to let these packers
go on without some supervision and regulation, that the five
packers will be more powerful, and I believe that to-day they are
stronger and more powerful than the Government itself.

The Senator from Kentucky [Mr. Srantey] argned the con-
stitutionality of this bill on Saturday. I call his attention to
a statement made by the present Attorney General, Mr. Palmer,
which will be found beginning on page 47 of the hearings entitled
“ Stimulation of live-stock products,” I want the attention of
the Senator from Kentucky while I read just a small portion of
a statement made by Mr. Palmer, the Attorney General. It
has been stated that these corporations are not engaged in the
retail business, The Attorney General states that they have
engaged in the retail business. i

Mr. STANLEY. Mr, President, the Senator from Kentucky
made no statement as to their being engaged in the retail busi-
ness. I did not discuss that phase of it.

Mr. GRONNA. No; not as to their being engaged in the
retail business. I realize that. But the statement has been
made by other Senators.

Mr. STANLEY. It has been made. I discussed the legal
phase of the question, not the conduct of the business,

Mr. GRONNA. I understand that. I want to read a portion
of the testimony of the Attorney General:

The CHAIRMAN, Of course, they have never been accused of being in
th%ﬁﬁ"i{ﬂﬂ’;&r xamasyéifn&v;} have. They h bee sed
engaging In It, and they have been accused of gvt%?desi:nicflu n iott.
There is a great deal of evidence of the unfair manner in which they
had used that competition, and the tendency to destroy competition as
a result of it.

The Senator from Kentucky referred to the fact that if these
packers should violate the provisions of this bill they would
also violate the provisions of the Sherman’ antitrust law. Mr.
President, there is no doubt that they have violated the pro-
visions of the Sherman antitrust law, and the Attorney General
admits it.

Mr. STANLEY. Mr. President, the Senator from Kentucky
did not state that they had not violated the provisions of the
antitrust law. He stated that if they were guilty of any of
the offenses charged, they had violated it.

Mr. GRONNA. The Senafor from Kentucky knows better
than I the difficulty of getting at these violators of the law.
As a layman, I certainly do not wish to criticize the court, but
under the liberal construction placed upon the Sherman anti-
trust law by the Supreme Court, applying the rule of reason,
it is exceedingly difficult to convict those who are guilty of
such violation and to penalize them, as is set forth here in the

"statement of the Attorney General, and I ask to have printed

in connection with my remarks the statement of the Attorney
General bearing upon this question:

The CrARMAN. Of course, they have never been accused of belng in
the retail business, as far as I know.

The ATTORNEY® GENERAL. Yes; they have. They have been accused

of engaging in it and they have been accused of having designs npon
it. ere a at deal of evidence of the unfair manner En which
they had used t competition, and the tendency to destroy competi-

tion as a result of it. =

Senator HArrisoN, Can they rent space in their refrigerafor cars to
wholesale merchants for distribution?

The ATTORNEY GENERAL. They can mot. They can not use thelr dis-
tributing system or permit anybody else to use it in any form whatever
for the purpose of distributing any of these gide lines, and, Senator,
neither can they devise any other scheme or arrangement which has
the same purpose or effect.

The CHAigMAN. Having prohibited these corporations from doin
these unfair and.related practices, what is the necessity for, or wha
would you recommend as further legislation with respect to this matter?

The ATTORNEY GENERAL. I do not recommend any further iegisla-

o1,
Benator KexyoX. It was not intended that thls should have any-
thing to do with legislation or st‘c:;?I legislation ?
e ATTORNEY GEXERAL. No; I have made no agreement with them

about legislation. I would net deliver the Congress to anybody.
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Senator SmitH of Georgla: You have gotten a decree for what the
%reggn; law authorizes the Government to obtain in protection of public

ghts

The ATTORNEY GENERAL. That s right, Senator.
Senator SmiTH of Georgia. And you have gained your lawsuit for
everything that the Sherman antitrust law authorized you to gain it.

The ATTORNEY GENERAL, I was attending strictly to my own busi-
ness. I think you have stated it correctl{iwhen you say I have * won
this ease.,” 1 have gotten a judgment which, to my mind, is all that
the Government can hope to get, and I have left the case in such sha;
that if anything has been overlooked we have got a splendid remedy In
this particular court. ¥

I have made no agreement with these gentlemen of any kind or

character with respect to legislation, of course. I would not think of
doing such a thing. But I have made no suggestion as to what my
position would even be with respect to legislation, and I have made
no agreement or arrmﬁament or suggestion with anybody as to what
the future course of the Government is going to be with respect to
litigation. 1 could go into court to-morrow against these people if I
desired to do so.

Senator McNaArY, Gen. Palmer, I think you have brought great good
to the American people by the decree, You have given the matter very

reat study. At this time can you say to the committee, as giving your
Eest opinion, that any further jegislation upon the statute would bring
greater u;\d better rellef to the American public and the American
consumer

The ATTORNEY GENERAL, Senator, I hesitate to make any recommenda-
tion of that sort. My personal view is that I would like to see this
tried out. I belleve this is a great, long step forward. I belleve we

_have gotten things that we have been fighting for for years, apparently
without hope of getting. I think it will do great good. do’ not
promise it is going to mean immediate lowering of prices. There is
eat strength in the argument of an efficient, big concern, resulting in
ower prices to the consumer, but it is the argument of the efficiency of
auntocracy. At any rate, :
efficiency, which might result in lower prices, we have destroyed au-
tocracy and returned to the freedom of our democratic kind of govern-
ment for business. We have made it possible for men of all kinds, in
all classes to get into these businesses, and If that does not result in
benefit to the American people, then our whole theory of competition is
wrong.

Se§ntnr Nogrris, In your examination of the evidence that was sub-
mitted to youn by ‘the Federal Trade Commission and other evidence
which you examined, did you reach the conclusion, as a lawyer, that
the packers or any of them had violated the criminal statute or were
criminally liable? 5

The ATTORNEY GENERAL. I think they had violated the Sherman anti-
trust law ; that is both a criminal and a civil statute, Senator.

Senator Norris, Under s'our gettlement, while you have made no
agreement, of course, you do not expect to proceed against them crim-
inally for that violation, do you?

The ATTORNEY GENERAL. This is the first time I have ever announced
it, bnt I do not t to proceed against them eriminally.

Senator NORRIS, So that in this agreed decree there is, as far as the
Department of Justice is concerned, at least a tendency to forgive any
criminal offense they may have committed?

The ATTORNEY GENLRAL. Oh, no; we forgive nothing in the Depart-
ment of Justice,

Senator Norris. If you do not prosecute them it has that effect, does
it not?

Senator SaiTH of Georgia. But the grand juries of the country have
the right to prosecute and institute prosecutions? .

Senntor NomrRis, Yes; but they do not do it unless there is a prose-
cuting attorney somewhere to bring it out.

The ATTORXEY GENERAL. 1 say very frankly—I do not want you to
mistake my. conclusions—I have never said a word about criminal prose-
cution, but having forced them into the position where they have
to go as far as that in meeting the Government’s position, I would think
I was doing a very improper t in%eto attempt to convict the individuals
in a criminal court, and 1 would moved to that.consideration a good
deal by the practical difficulties in the way of getting convictions.

AMr. STANLEY. Mr. President, will the Senator yield fecr
a question?

Mr. GRONNA. My time is about up.

Mr. STANLEY. I simply want to say that you are bound to
appeal to the courts to enforce the act anyway.

Mr. GRONNA. That is true, but this bill makes it clear what
the packers are permitted to do and alsé what becomes illegal,
or what they are prohibited from doing.

Mr. President, my time is about up, and I ask permission to
jncorporate in my remarks a letter from Florence Kelley, gen-
eral secretary of the National Consumers' League, and also por-
tions of a pamphlet entitled “The Food Problem and Federal
Legislation,” by Mrs. Edward P. Costigan. - Mrs, Costigan is
a member of the National Consumers’ League.

JANUARY 20, 1021,
Hon. AsLE J. GROXNA,
Senate Office Building, Washington, D. C. -
My DEAR BE¥ATOR GRoxxa: The monopolistic control, or even the
possibility of such control, of the food supply of 105,000,000 people by
rivate bDusiness enterprise is intolerable. The National Consumers’
ague, with full knowlelge of the facts, adopted as part of its lo-iear
rccl-gmm a proposal for the Federal regulation of the meat-packing
ndustry.

In th!:: name of its thousands of members, its 59 afMllated leaﬂ:‘les in
17 States and the District of Columbia, for whom it speaks directly,
and the consumer, we most respectfully urge you fo vote next Monday,
January 24, or whenever the bill comes to a vote, for the Gronna bill.

No more lmpﬂrtnntoémhlic issne than the Federal protection of the
people's interest in food and meats can be imagined.

Sincerely, yours, -
FLorENCE KELLEY,
General Sceretary National Consumers’ League.
THE Foop PropLEM AND FEDERAL LEGISLATION—TUNDERXOURISIIMEXNT,
SpECULATION, MoxoroLy, a¥p THE HicH Cost oF LIviNG.

In our country to-day, the National Children’'s Burean tells us, from
2,000 000 to 6,000,000 children are underfed. One child in every five
in the United .States is not getting enough to eat. The situation has

what we have done, if we destroyed that

become desperate. We have seen swollen profits on the one hand and
empty plates on the other. The query has been Increasingly insistent,
Wkhy have prices continued so high? he answer has been coming back
in no uncertain terms, beeause, ine nddition to the consequences of
world underproduction and inflated currency, speculators, monopolists,
hoarders, and profiteers are gambling with the food supply of the
Nation and the world.

Political economists frequently assure us that people are protected
by the law of supply and demand; that with ample supplies publie
demand can either ralse or lower prices at will by using or withholding
its purchasing power. We are learning, however, that A4 new cra ls
upon us. For the time belng an ecopomic absurdity rules the world,
Reckless men are even killing the goose that lays the golden eggs,
Monopoly is throttling competition and dictating the price list, %?e
consumer is being consumed.

Farmers also are in distress. Undoubtedly only a small portion of
the price paid by the consumer accrues to the producer, whose incessant
toil is given inadequate reward because the way between the producer
and consumer is artificially blocked. Decreased production is bound to
be the inevitable result,

FEDERAL INVESTICATIONS AN REPORTS.

In 1917 the President of the United Btates instructed the Federal
Trade Commission to * investigate and report facts relating to the
produg,tion. ownership, manufacture, storage, and distribution of food-
stuffs,” and “to ascertain the facts bearing on alleged violations of
the antitrust acts, and particularly upon the question whether there are
manipulations, controls, trusts, combinations, conspiracies, or restraints
of trade out of harmony with the law or the public interest.”

An exhaustive and infensive investigation resulted, and the faets
brought out were surprising in the extreme.

FOOD CONTROL BY ““ THE FIVE PACKERS.”

The report of the commission states that five corporations—Armour
& Co., Swift & Co., Morris & Co., Wilson & Co., and_the Cudahy Pack-
ing Co.,, known as ‘the packers”—not only e a monopolistic
control over- the American meat industry but have secured control’
gimilar in purpose, if not yet in extent, over the principal substitutes
for meat, such as , cheese, and vegetable-oil products, and are
rapidly extending their power to cover fish and nearly every kind of
foodstuff. According to the Federal Trade Commission, the “ Big Five,”
in addition to meat, “ sold in 1916, through their branch houses ‘alone,
Emrly 100,000,000 pounds of poultry, 90,000,000 pounds of butter,
75,000,000 pounds of cheese, and over 135,000,000 dozen eggs. The
packers are also important factors in breakfast foods, condensed milk,
and ecanned fruits and vegetables, The eanned goods business is now
about $16,000,000 a year. Hecently they have extended their opera-
tions to include various staple groceries and vegetables, such as rice,
potatoes, beans, and coffee. The Trade Commission reports: ** Here,
dgain, the immense selling organization of the ckers, built up In
connection with their meat business, assures them almost certain
supremacy in an{ line of food handling which they may wish to enter.
Armour’s drive into the rice market in a silngle year is perhaps the
most striking instance of the potentialities in this direction, Early
in 1917 Armour & Co. first undertook the handling of rice, and in that
one lyear sold more than 16,000,000 pounds of rice, thus becoming at a
gingle move, on the stitement of the vice president of the company,
‘ the greatest rice merchant in the world.""”

During this period the wholesale price of rice increased 63 per cent. -
At the present rate It is estimated that the wholesale grocer business
will disappear in five or six years. Incldentally, the commrisslon men-
tions monopolistic dominance in sales of leather and wool, necessary
for the productlon of shoes and eclothes, resulting In unprecedented
profits to the packers, The * Big Five " handle more than three-fourths
of the hides, and tan a large part of the leather in the United States.
ahey deal in hundreds of commodities unrelated to the meat-packing

dustry.

The commission states: “In 1917, the ‘Blg Five's' combined sales
of meats and all other commodities totaled $2,127,245,000; in 1918, they
were over $3,000,000,000.” The reant adds: “At the present rate of
e nsion, within a few years the big packers would control the whole-
sale distribution of the Nation’s food supply.”

SOURCES OF CONTROL,

The Federal Trade Commission further cha that these conditions
were originally made possible through combinations, rebates and special
privile iﬂ ogr e packers. It is stated that they have resulted from the
ownership of :

“ Stockyards, with their collateral institutions, such as terminal roads,
eattle loan banks, and market papers."—The packers own a controlling
interest in nearly every chief stockyard company in the United Btates,

“ Private refrigeragor car lines for the transportation of all kinds of
perishable foods."—Ninety-three per cent of meat refrigerator cars and
50 per cent of the other refrigerator cars are owned by the same group,

“ Cold storage plants for the Emrvntlon of perishable foods.”

# Branch-house system of wholesale distribution.”—The packers op-
erate over 1,000 branch houses and about 1,300 peddler car routes.

i and real estate.,”—The packers are interestad in scores of the
larger banks in 15 cities from Boston to San Francisco,

he Federal Trade Commission's report recites that the result of this
control has been foreing down the prices paid to producers at one end
and a rise in cost to consumers at the other. The packers can manipu-
late markets and dispose of their products without regard to supply
and demand.

We learn that in 1017, a war year of patriotism, sacrifice, and suffer-
ing, though the sales of the packers had barely doubled, their profits
were four times as great as in an average year prior to the war.

CONCLUSION DRAWN BY FEDERAL INVESTIGATORS.

One conclusion reached by the Federal Trade Commission has been
wldely approved. It is generally agreed that the control by a few pri-
vate individuals of the food supply of 100,000,000 people is a power
altogether too great to be allowed to continue without governmental
regulation and supervision.

SUGGESTED FEDERAL LEGISLATION.

interested and important organizations have jolned in urging

Man
Among them

corrective legislation affecting the meat-packing industry.
may be mentioned : .

he American Live Stock Association, whose activities inaugurated
the Federal Trade Commission’s investigation ; the National Grange ; the
Farmers' National Council; the National Board of Farm Organizations;
the American Federation of Labor; the Wholesale Grocers’ Assoclation ;
the National Consumers’ League ; the Women's Trade Unlon League; and
the National League of Women Voters,
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As a result of conferences and much discussio bills were

many n, two
fntroduced in the Semate—the Kendrick bill and the Kenyon bill, the |
latter also

[ introduced in the House of ﬂlflprumtatjm by Repre-
sentative ANDERsON. The Kenyon-Anderson rovided for a licens-
ing system under the Department of Agriculture, &ﬂs‘n&l to accomplish
the following results:

“1. To remove ‘the'saeok}‘m-ds from the control of packers, -

2, Te limit the packers “control ever other industries producing ua- .

related food products.
LOCAL FOOD CEXTERS AXD WAREHOUSES.

Of great interest to the consumers iz the provision in the Grouma
bill for Federal authorization and encouragement of local efferts to
establish food warehouses and retall distributing centers. This would
assnreé small prodocers, municipal groups, and coeperatives better
portunities to do buosiness than now exist under the packers' contro
and would materially aid in the ellmination of unnecessary middlemen.

Mr. GRONNA. Mr. President, much has been said with ref-
erence to the damage done to these corporations in foreign coun-
tries by the Federal Trade Commission. I have here a mews-
paper article which I clipped from this morning’s Washington
Post, entitled “ Say New Zealand Barred Armours.”

Mr. President, if I can read the English language corvectly,
this article does not say that they were barred frem shipping
meat into that country, but they were denied the right to export
meat products from New Zealand.

So far as the farmers are concerned, they might well take
exception to the methods of doing business by the packers.
The packers claim to be the friends of the farmers, but if any-
one will take the time to make the investigation it will be found
that the packers are not as much concerned about the welfare
of the farmer as they claim to be. If you will make fhe investi-
gation, you will find that to-day the warehouses of the packers
are filled with frozen mutton and frozen lamb imported from Aus-
tralia, from Argentina, and other foreign countries. If the pack-
ers have the welfare of the American farmers at heart, as they
claim, why do they net buy in the United States? We all know
that they can take an American dollar and go te foreign coun-
tries and buy much more cheaply on account of the difference
in exchange. We know what the reasons are. It is not for
the purpose of benefiting the American farmer, and that has
been the burden of the testimony wof the five great packers all
through the hearings, that this bill will injure the stock raiser
and the farmef generally. - Yet to-day there is no market for
American mutton er for American lambs simply because these
packers, the great friends of the farmer, have gone to foreign
lands and shipped in large gquantities, great cargoes, and filled
the cold-storage warehouses of the country with frozen mutton
and frozen lamb.

What more do they ask? They ask that these produncts be
exempt from the provisions of the cold-storage bill—this bill
is still in conference, and it has been in conference since the
last session of ask that we do net Include
frozen meats, They do not want frozen meats to be included
in the cold-storage bill because meats are imported inte this
country by the packers in a frozem condition. The packers
have diseriminated against the American cattle grower; they
have fleeced the American catfle grower and the American
farmer, and now they want to continue their profiteering and
fleece the consumwing public on mutton and lamb, on the sale
of a product which they have bought in foreign countries with
American money worth 100 cents, commanding a large premium
in exchange for foreign meney. So much for the interest of
the packers in the American producer.

I have here a pamphlet dated December 15, 1920, issued by
the Irving National Bank, showing that the pound sterling was
worth in November $3.46. The high point was $3.53, low $3.443,
and on December 14 $3.464. That makes quite a difference
and gives an advantage to the packers. They take a dollar
worth 100 cents and go to these foreign countries and buy with
money which is at a all the way frem 25 to 30 per
cent. It makes the product that mmch cheaper te the packers.

I ask unanimous consent to have printed in connection with
my remarks certain statements made by Mr. Armour and Mr,
Swift affecting prices amd profits, and also & statement of Mr,
Chase, a certified public accountant.

Th?&d VICE PRESIDENT. Without objection permission is
granted.

Mr. GRONNA. T hope that the friends of the measure will
take into consideration the fact that for several years this
question has been debated; that the Committee on Agriculture
and Forestry, having the assistance of the Senator from Iowa
[Mr. Kexvox] and other good lawyers, has for months been
working on the committee bill. At me fimre, I will say, have
the members of the committee tried to be unfair with these
who are in the packing industry. We have at all times
tried to be fair with them. I «could cite instances if I had
the time-— T

The VICE PRESIDENT (at 2 o'clock and 5 minutes p. m.).
The time of the Senator from North Dakota has expired.

The matter referred to is as follows:

Exmiprr No. T.
STATEMENT OF ME. ARMOUR.

Senator No It ow make -
fu:i:{er:.-‘.‘;ithern‘:ms t would not include the profit you in per
g woUR. I think not. Befere we were in the tamning business
we had to sell onr hides fo the United Lea any-
Ry S Be s e United States ther Co., or to
Senator Norrs. 1 understand that,
Ry oy R R G L TR
a ollar is o 5
dresses ont into meat, is it? o9 MEKORLIC e v

Mr. ArvMoUm. X sir.  But all profits—our teotal business—
i‘;%‘l!ﬂ(]!eﬂ 1it is m:s,m of mol; potash or anyt - we do, is
uded in those firures. is nothing included,
business is included in those — i
ffrmtﬂogji:omis' tI:hose figures of fifteen millions profi
X Y. In 3
w?ﬂ:‘en oft snme‘t:hingﬁ:or incomeou:: and excess-profit tut:s;w 2

L es, #ir,
Mr. HExey. How much docs that amount to?
Mr, Aryovn. $6,300,000 or $6,800,000,
mltlr. Mmm{a. g w:m zi::. Bs;cu the efaa&‘hﬂegm It is right on the
‘ement. {Referring atement. total amount com
g ko g ything “emm )
. HEXEY. 0es mot an 1r rmour’;
Soth A om Armour's int t in
M- H Were the incl
r. REsEY. Were they included in the 1917 profits?
Mr. AgMovn. No, sir. They rate cgmpanr.
Mr. MEYeR. They do mot do any e85 in the United States,
Mr. HeveEY. But Armour & Co. owns the stock ?
Mr Anmoun, Yes. 1
Mr. HExey. And gets dividends on it?
Mr. ArMorn. No, sir.
%r. EAzmzr. Baag -dgzs that happen?

r. Arsovr. We not get amy Jdividends frem Sowth Americ
because, in the first place, we are spending more money in Swtaﬁ
America than we are making, and we have been in the last five years.
That is the reason that prebably Armour & Ceo. are big, because we
spelllzlr_l n!:{n-e mm;gy than we make,

. HEXEY. You mean you are spending the momey
¥ou mot, to make it accurate? - e

Mr. AnMoUR. And more, too. You are speaking about South America?
’h‘ir- l;zx:;v. 1':‘:. !

r. Armovn. And more, too. T hope it will mot alw be
wenhnvi:l been, e i il s

r. Hexey., You have been enlar?:n 'our plant dewn there;
doﬂ:llni the cnp%city in Argentina s $ At

r. Anmovn. Yes. Dut venu asked me if Armeour & Co. had gotten
any dividends from South America, . ¥

Mr. HENEY. Yes.

Mr. Agmoun, We have not.

Senator Nonms. Is the business im Sowth Amerlea run at a loss?

Mr., Annovn., No; at a profit.

Senator Normis. But you invest the profit in Seuth America?

Mr. AnMouRn. Yes,

Senator Noners. Instead of declaring dividends?

Mr. AnmoUn. ¥es, sir.

Senator Nornrs. Armour & Co. here as a corporation owns that stock
in South America?

Mr. AnMovR. Yes, sir.

Benator Nomrmrs. Then, Mr. Armour, how can yvou explain the  fact
that you did mot account for it?

Mr. Anyoun. Becaunse it is a_separate company.

Senagor Nomris. Exactly. But if you own the stock why should
not that be a part of the imcome of Armour & Co., and if you make

an{‘[ investments——

T. ArMoUR (inter ing). T think because we bave not brought the

money over here. I think the minute we bronght the money ever here

g’a sviould bave to pay om it. But 1 think there is a ruling on that,
enator,

‘Benator Nonnts. 8o you do mot have to 4o that?

Mr. MEYER, It is- when it is declared as u dividend.

Mr. Apmorr. We have not taken any meney from South America
into this company at all. fact, we could mot if we wanted to,
because we are spending more money in South America, and have been.

Senator Nonmis. You are building up plants there ¥

Mr. Apxrovr. Yes. I hope some day that will discontinne.

Senator Nomris., I rather got the impression from your first state-
ment that you were rumning your business there at a Joss.

Mr. ApMorn. No, sir. At least, we have not the last twe years.

Mr. Hexey. I understood; but probably because I knew a little
more gbout it. In Urnguay recently—and I am speaking from some-
thing I read in the newspapers, se if T am wreng cerrect me—your
Sou American company enters into some contract with Uruguay
;rndcﬁ ?which you were to erect a coldstorage plant at the line of

1%

Mr. Anmvouvr. At Montevideo. .

Mr. H $750,000 ioto that plant?

ExEY. You have put
Mr. Amyovr. Yes,
Mr. He¥ey. What are the terms under which you erected that plant?
Mr. Axmorn. 1 do mot know. 1 think we are 1; crect that plant

with the idea of having so much beef . We do mot kill
any cettle at Montevi The bheef t goes through the Mante-
video plapt will be killed at a place called ta Anna. That is in

Brazil, nway Trom the railroa We will kil the catile at Santa
Anna, ship them down to Montevideo, which is on the water front,
and the boat will come al and take them over to where they are
and this plant we built at Montevideo is a cold- P

gim a Teceptacle to take the beef and keep it mntil it is ready
be shipped on the boat.

Mr. HExEY. Under yoor contract with the Trun an Govern-
ment you agreed, did yon mot, that mbod%yelaa conld use the cold-
storage plant as you do for mm% payment, just as if it
was A public utiiity, and at the end of 10 years, unlesg venewcd, the
Government is to ta f ?

ke it over at a
Alr, Anarorr., Yes; I think . ut I think there is n rea-
hnlnf true. They are giving us a bullding down theve.
All we are doing is to put some insulation in . "They are giving us
a building that is al erected.
Mr. HEXEY, At the end of 20 years they take the insulation acd
everything else without paying you anything?

nts3
to
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Mr. Armoun, I do not know what the terms of the contract are.
As a matter of fact, I think that does Frobably include that they ean
use outside storage by paylnﬁ us what it is worth,

Mr. HENEY. Have they a building there that is sufficiently large for
that purpose?

Mr. ArRMoOUR. Oh, yes.

Mr. HENEY. Bo that all you have to do is to put in the cold-storage
insulation ?

Mr. Aniuuun. I have not seen it. But that is the report we get from
our people,

mlm-i tdr.:mz. In the interior of the building there must be consider-
eble to do.

Mr. ArMovnr. We have te put in floors and ice machines, You know,
$700,000 nowadays does not go very far when you have to buy ma-
chinery and pipes and different things at the present market.

Mr, HENEY. I noticed that, signing checks for breakfast.

Mr. MEYER, I hope they are not as big as that.

Senator Normis, I find that out when I eat bacon.

Mr, ITexeY. I refer to that because it appears to me to be an interest-
Ing sidelight on what is being done there. .

r. AaMoUR., That is hardly a criterion of anything analogous to
what you might want to do in this country. I presume that what
you are getting at. =

Mr. HENEY, Certainly, that is what I had in mind,

Mr. ARMOUR, But it is not a criterion at all. In that couniry over
there it is mot possible—no, I will not say possible—it is not probable
ihat we will be called ugon to give anybody space. In the first place,

ou have to go up in the country and spend a lot of money, as we

Ee had to spend at Santa Anna, which is away from the seashore,
and ship down, and up in that country people are not doing the sort
of business we have gone into. All they have done up there is to kil
cattle and do what they call the jerked-beef business.
toMr.T HENEY. Are they not slaughtering the cattle right there in the

wn :

Mr. Anymour, Where?

Mr. HENEY. Where gonr tg!ant is to be?

Mr. ARMOUR. Yes; but this place is on the dock. This would not
be of any use for anybody in the town., I mrean thef could take beef
there. Theoretically that is all very fine, but practically it does not
amount to anything. yon know what I mean? That may be all
mtﬂ::;m' lezvgt practically it does not amount to anything—probably will
no used.

mhli'._} HENEY. About how far are you away from there with your
nt?
2 Mr. ArnMovn. Santa Anna?

Mr. HENEY. Yes. 2

Mr. ARMOUR. I guess 250 or 300 miles.

Mr. IIexEY. There is no railroad, you say?

Mr., ArRMOUR., Oh, yes; there is a railroad. This railroad comes
down to Montevideo, and that is the seaport.

Senator Norris. I would like to ask Mr. Armour a question right
there. This business in South America is owned by the corporation
Armour & Co. here in this country?

Mr. ARMOUR. Yes.

Senator Nornis. It is not owned individually by members of the

corporation?
Is it, Mr, Meyer?

. ARMOUR. No; I do not think so.

Mr, MeYER. No. ;

Seénator Nommis. Is Armour & Co. the owner of any other stock
located anywhere In the world in the same wxg{'.’ I mean does the
corporation of Armour & Co. own other stock in other institutions,
acking institution or not?

ﬁu mean in the United States?
ywhere. I do not mean the individuals; I mean
ihe corporation. k

Mr. ARMOUR. Yes, If you will look at the statement

here——

Senator Norris. You have not that South American stock theluded
in the statement, have yon?

Mr. ArMOUR. Investment in allied companies. Our original invest-
ment is here; yes.

Senator Norris. The amount of stock you have now in it?

Mr. ARMOUR. The original investment is given here.

Senator NorriS. What I am trying to ;{e at is, Is that an isolated
ecase or 1s that a common occurrence for the corporation itself to own
stock in some other concern? ¥

Mr. Armour. Oh, no. We own stocks in a large number of com-

whether it is a
Mr. ARMOUR.
Senator NORRIS.

Senator.

anies,
E Benator Norris. De you own any in any railroad companies?

Mr. ArMounr. No, sir. These are just companies that we use for
Armour & Co. .

Senator NORRIS. For instance, is the stock in the plant at Omaha
owned by Armour & Co.?

Mr. ArRMOUR. No; that is not a separate company.
an_illustration.
© Senator Norris. I wish you would.

Mr. Anmoun. The Loudon Packing Co.

Senator Nonris. Where is that?

Mr. AeMoUR, That is at Terre Haute. It is a company that has been
in business for man genrs, and they make catsup.

Senator NORRIS, f o not care so much about their business, I am
interested in the stock. Does Armour & Co., as a corporation, own the
stock in that corporation? y

Mr. ArMOUR. We own 51 per cent of the stock and handle their goods,
and that is in that report.

Mr, MEYER. The stock of all the companies in the United States.

Senator NORRIS. Are there any others where the corporations in
which you own the stock unse the profit of the business for-that par-
ticnlar corporation? ,

Mr. ArMouUR, You are getting at the income, We Eﬂiy all the stock,
all the money, from South Americn. We do mnot bring any moner
over here. The minute we brought any money over in the way of
diviidlends or anything else we would have to pax income tax on it,
That is what you are trying to arrive at, is it not?

Senator Norkts. I do not care about the income tax.
to get the general idea of the income.

Mr. Ammour. We are spending a lot of money over there and are

not bringing any money over here,
Senator Nornris. If this Terre Maute institution was spending a lot
of money and wanted to use it and not declare a dividend, but put it
all inﬁo ;he business, would you do that? Would Armour & Co. per-
mit that

Mr., Arymorr., It would not make any difference, because that would
show an our books,

I can give you

I just wanted

Senator Norris. Whether it makes any differen

kng{w n:‘hat 4 tf.cts ‘l‘r‘ie- y. ce or not, I want to
r. ApRMOUR. 1 could not amswer whether we would permit th
all, because it would depend on circumstances. ¥e 5t

“enator NORRiS. Are there cases where you do it that way?

Mr. Arsour. No; I do not know of any cases. They made a divi-
dend last year and we got our pementmie_ of it. The Loudon Pack-
ln% Co. and other companies we own whén they earn dividends we
get them. When they do not earn them, naturally, they do not pay

anﬂ‘.hizif. i

ey gﬂ X tixif& e{q:&ulgﬂ;}l‘;g 5;? a]s)!: aejmg a quesﬂm_l‘ or two farther about
8 Armour 0,

oo g Co. ralse any cattle in

Mr. ArMour. No. X

Mr.q Hexey. Has it not acquired a large amount of land down

ere?
Mr. Armoun. No.
Mr. HexeY. In South America? When I say “large,” I mean about

3'01\0:0’0&?: ovn. No. W buil
r. MOUR. No. e are building at Brazil, and I thin
1,200 acres, or something like tl:n.x;t.g AR % e hogahs

Mr. HExEY. I meant a large tract.

Mr. Armour. Oh, no, sir. e may have to, but we have not yet.

The CHAIRMAN. Are you interested in any packing house or slaughter-
m%e g!itiungnstl;]ment cixceﬁt the tl:u'eeltl };(ﬁ“ ha\rei mentioned—the one in

) e one in Uruguay, an e one in Brazil?
ang{ in New Zealand? i e
r. ArRMOUR. No.

The CHAIRMAN. Australin?

Mr. ArMoUR. No, sir,

The CHAmRMAN. In any European country

Mr. Armoun. No, sir,

The CHAIRMAN. Or in Asia?
lm]gr.;]&:;alocn. No. That is all, Mr. Chairman; we do not own any-

The CHAIRMAN. Have you figured out how much you make per head
on_your hogs?

r. AemMoun. I ean not answer that question.

The CHAIRMAN., Or sheep? :

Mr. Apmougr. The sheep business, as a rule, does not make much
money. But I can not answer that guestion.

Mr., Hexey, Perhaps you can get this information for us by to-
morrow morning, How much has Armour & Co. made on hogs during
the time it has been under the Food Administration control ?

Mr, Apmoun. I do not think we could %et you that by to-morrow
morning. We will try to, but I dd not think we can get that. 1 do
not think anything we can get you on hogs would be worth anything
unless it was ltE to a certain period of the year. )

Mr. HEYEY. ._ugrmse you get it for a year.

Mr. ArMorr. We close our books the 1st of November. I da not
tl;lntliignything we would get you from November on would be worth
T, Pfs.vmr. Suppose you take it from November 1 to November 1.

The CHAIRMAN, Ypur fisesl year ends October 817

L.Ir‘ Aryoun. Yes. We will try to get it for you.

The CHAIRMAN. Generally speaking, your profits on hogs have been
!nrﬁer than the profits on cattle?

r. ARMoUR. Yes, naturally, the last three or four years,

Senator firoNNa. 1 understood from yoar aaswer, Mr. Armour, to
Sernator Norris, that part of gour capital, as shown in this statement,
is in the South American plant. Am I mistaken about that?

Mr. MeYER. That appears there in that report.

Senator GRONNA. Does the amount of groﬂr. then, show In.the amount
of proiits here? Of course, you have not taken out any dividends, But
you admit that you have made profits, oy

Mr. Armovr. We have mot added any profits at all. That is an
entirely separate company, and they have not declared any dividends.

Senator Gmoxxa. That would hardly answer my question., If von
bave part of your capital stock, on this statement, as shown in {h!s
statement, invested in the South American plant, and you are making
a profit on that plant, it dees not make any difference whether yon
declage dividends or not, so long as you have made the profits. Should
it not be shown in this statement?

Mr. AnMoUR. I do not think so,

& Sensitlor' GuroNxaA. In order to show the real profit that Armour &

0. made?

Mr. ArMovnr. Not necessarily so. We have not thought so, because
it is an entirely separate business.

Mr. MuxeY. Has the total smount of husiness you have shown in-
cluded your South American business? g

Mr. Armour. No, sir. 3
The CHAIRMAN. What is the capital stock of the South American

com‘pany.
i ﬁn Amyore. I can not tell you. It is either five or ten million
ollars.

Senator Nomrrig. Do Fon
there ?

Mr. Arnorvn. Yes. )

Senator Norris. How much?

Mr. Armoun. ‘Do you mean for the last year?
yeSenntor Nonris. The last year and the year before, or any other

ATS. 3

Mr. Armour, I do not know what they were for the year before. I
think they were in the neighborhood of $10,000,000.

Senator Norris. What were they last year?

Mr. Apaopr. 1 am talking about last year. T would think in that
neighborhood.

Mr. HENEY. By *last year ™ you mean 19187

Mr. ArMoUn. Yes.

The CHAIRMAN, That is on your Sonth Amerfcan plant, your Argen-
tine plant?

Mr, Arymove, Yes, sir. I would think it was in that neighborhood.

Mr. HENEY, I have running in my mind for 1917 something llke six
or seven million,

Mr. ArMoUR. It ma

The CHAIRMAN. An

th

know what the profit has been down

have been,
the investment i3 either five or ten million?

Mr. ArMoUR, The ifivestment Is a good deal more than that.

Mr. MEYER. It wonld appear from this statement in evidence that the
investment in the allied companies is $43,000,000,

The CHAIRMAN. Could you enumerate those allied companles?

Mr. ArMovr. We could ; but it is a very long list,
_ Benator GroxNXaA. It is hard to get through my head, and I am sonre-
what slow in figuring out these things. 1 am at a loss to understand
the kind of bookkeeping that you would use in adding In your state-
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ment here the capital stock or the-assets for these outside companies,
and then not including the profits that you make,

Mr. ArMoUR. We do. All the profits have been declared; all the divi-
dends have been declared.

Senator GroNNaA. That is not.the profit. .

Mr. Armouvr. 1 do not think it is necessary, If you allow me to say
80. We can not divide up profits if we are spending the money again.

Senator GRONNA. Just so that you will understand me: I am a man
who deals in a small way. I started a little bank close to my home in
1901. We did not declare any dividends at all, but in about 10 years
we had nmde enough profit to double our capital stock.

Mr. ArMoUR. Yes, sir,

Henator GrRONXXA. We consldered that that was profit, whether wa
issued it or not. So we simply increased our capital stock.

Mr. ArMour. From your surplus?

Senator Groxxa, From our surplus.

Mr. ArMoUR. The same as we Increased ours from $£20,000,000 to
$80,000,000.

Senator Grox¥A. But every year when we made a statement—we had
to render statements quite often, as you know, under the banking laws—
every time we had to show that surplus, and we had to account for that
profit. In making a statement such as you have made here, why should
nntﬂtthe profits be shown? You have said you have made $10,000,000

rofit,
& Mr. Agmorn. We have not thought it was necessary to do it,

Senator GroxxA. But is it not necessary that the public should know
how much you have nrade?

Mr. Aryounr. We issued a statement down in South America. This
l\:l[ll show what our profits are down there. But we do not bring them

ck here.

Senator Groxxa. Let me ask you this question, them: What right
have you to take American capital—we will consider that your eapital
in Sonth America is South American capital—what right bave you fo
take American capital and charge it in this statement, so long as you
are not showing the profit?

Mr. Meyer. They are compelled to, in showing their assets under the

reports of the Federal Trade Commission. - *
. Senator GroxyA. Would it not be fairer, then, to the public here to
deduct that capital, the $35,000,000, because then that would not tend to
reduce your profits, while you must adnrit that this will tend to reduce
your?perceutnge of profits with the kind of bookkeeping you are showing
here

Mr. ArMorn, I do not think so. I think we can explain that to you.
I can not explain it to you now, but that we have a separate company
in South America, and that company owns the stock in that separate
company.

Senator Groxxa. But it is included In this statement?

Mr. ArMoun. Yes, sir. They do not necessarily have to declare a
dividend unless they want to. If they are spending the money, they do
not want to declare a dividend.

Senator GroxxA. Let us give an illustration of that. We will say
that Armour & Co. have $100,000,000 capital. Five million of that you
take to Sovth America. }

Mr. ArMovUk. Yes, sir.

Senator GroNNA. And invest it there. You will actually employ, as
a matter of fact, only £95,000,000 here in the United States.

Mr. ArMOUR. Yes.

Senator GroxxA, It will make some difference, will it not, whether
you use ninety-five orillion or a bhundred million, 8o far as the rate of

reentage of profit is concerned, when you come to figure that? Have

made that plain?

Mr. Anxovr. Yes; I think you have. I think we can explain that to
you. I ean not explain it to you now, but I think I can give you a
satisfactory explanation of that if it is necessary.

Mr, MEYER. nator, I am not in the accounting department, but, as
I understand it, they are compelled—and I think Mr. Heney may con-
cur—Iin making their report, to show all their capital, which includes
all their assets. =

Senator GroxwA. I am trying to show that your figures showing the
rate of percentage are not altogether what they might be, but that, to
some extent at least, they might be criticized. '

ExHierr II.
ETATEMENT OF MR. SWIFT.

The CrainmaN. You were not here when Mr. Swift started this morn-
Ing, Mr. Heney. At that time he stated that he would rather finish his
statement, and then be subjected to questions later.

Mr. HexeY. Oh, I beg your pardon; I did not know that.

Senator Noruis., We are all subjeet to that critleism, as we have all
Interrupted him.

The CHAIRMAXN. Yes; oceasionally we will forget and interrupt him;
but Mr. Heney was not present when Mr. Swift began, and so did not
know that he made that request,

Sonator Nonris. Yes; perhaps we had better all refrain from inter-
mqlin him until he has finished his statement.

Mr. HexeY. But perhaps Mr. Swift would like to have his explana-
tion .of his answer to my last question made at this time, in order to
go along with his answer. X

The CHAIRMAN. All Tight.

Mr, Swirr. That 25 cents is ﬁﬁured out on the values, on a parity
between St, Paul and Chicago. That means, perhaps, if the cattle were
on the same basis at St. Paul and Chicago.
cattle are scarce, then, of course, they run up on this basls, and they
cost more money in proportion in 8t. Paul, and that 25 cents advantage
does not exist, or a portion of It sometimes does not exist; sometimes
it is cut to nothing. ™

Mr. Hexry. Well, the proportion that is the freight and the shrinkage.

Mr.*Swirr. Well, if we af more for cattle in 8t. Paul, there is no
difference or advantage of killing there—and that often happens.

Mr. Hexey, It often happens, but on the bulk of the cattle you buy
in 8t, Paul that would not true? .

Mr. Swirr. It is true a good deal. I know a good many times we
Im{‘l sheep at St. Paul at a lﬂgher price, in order to get them. i

r. HexeY. Well, T will not Interrupt you any more.

Mr. Bwipr. Another statement that has been made before this com-
mittee that we are very much exercised about and think is very unfair
is this statement that has, n made here: That the packers made

Now, at times, when

more mnm:{ under the Food Administration regulations in 1915 than
they made in

1917,

The CHAIRMAN, Let me interrupt you just a minute. Was that
statement made here, Mr, Heney?

Mr. -HENEY. During the first four months of 1918—1I think it was
limited to that. -

The CHAIRMAN. I never understood that the{ made more 1han during
the preceding year; and I wanted to be certain about that.

Mr. HexeY. During the first nine weeks of 1918.

Mr. Swirr. If you will examine book 2, page 50, you will find the
statement, and it does not say the first nine weeks,

The CHAIRMAN, Well, if you say the statement was made, we will
accept that, -

Mr. SwirT. Yes; I do. And the statement covers the entire year
1918 ; it does not say for a nine weeks' period. Now, that kind of
statement, when it is made, does an awful injustice to the packing
Interests. Even Mr. Chase, the auditor of the Federal Trade Commis-
sion, who Is doing all the auditing for the Food Administration, be-
cause they have no auditors of their own, says the figures are not
¥Yet in; they are not compiled, and he does not know what the showing
is. But this Is what I say, as to Swift & Co., and I am prepared to
take oath upon it, and Mr. Chaplin will bear me out—that Swift & Co.'s
total profits——

Senator GroxNA (interposing). Mr. Chalrman, I dislike ver

much
to inferrupt Mr. Swift, but 1 th

ink it is very important to the com-
mittee to kngwr how these profits were figured. I want to say for the
benefit of Mr, Swift that it developed when Mr, Armour was before
this committee, in the last three days. that all the profits made by
grgtour & Co, were not included In the statement made by Armour

20—

Mr. SwirT (interposing). Let me tell you what the profits are——

Senator Groxxa (interposing). Now, might not the same thing be
true with regard to Swift & Co.? r

Mr. SwiFT. No, sir; I think not. I make the statement that all the
profits are in here [indicating], and we have a certified audit to that
effect ; and I do not think there is any question of that kind. .

Senator GroxN¥A. It is due to Mr. SBwift to know this. I know that,
as one member of the committee, I am absolutely satisfied that we
found $10,000,000 of profits made in the South American plant, which
was not_included in Mr, Swift's statement

Mr. HEXEY. You mean Armour & Co.'s gtatement, -

Benator GroNNA. Yes; Mr. Armour’s statement. Whereas, the parts
of the assets included in that plant were taken from the American
capital and included in the statement, which, of course, would reduce
thni‘percentages———-—-

r. Swirr (interposing). Of course. you must not blame me for that.

Senator Groxxa. No; I do not. But 1 simply wanted to give you
an cpportunity to say to the committee and to conyince the com-
mittee—now, in my mind there is a doubt as to how you packers keep
books, and I want to bring that question up and to be fair to you, and
to let you know that there is a doubt in my mind as to the correctness
of your bookkeeping,

Mr. SwirT. Let me tell you what the figures are, and then I will
show you that we have included all there is in the way of profits.

Senator GroxxA. Certainly ; I apologize for interrupting you.

Mr. Swirr. Swift & Co.’s total profits, for all departments for the
fiscal year 1918, were $21,157.277.44. This was in 1918, under the
Food Administration year. This Is 1§ cents per dollar of sales.

The CHAIRMAXN (interposing). Your turnover, you said a while ago,
was about a week, on beef.

Mr. SwirT. Yes, sir. The volume during this year was $1,200.000,000,
Now, that is the past year, 1918; and the Food Administration had
full control over our profits, as far as related to the meat products—
all of the caitle, sheep, and hogs, the Broﬁts on those are regulated,
but I have not subdivided them into Htates. This statement [indi-
cating] covers Swift & Co.’s profits from all sources.

The CHAIRMAN. That is in the aggregate,

Mr. SwIFT. Yes; in all departments,

The CHAIRMAN. Does that statement show the capitalization of the
v;riq’us concerns in the aggregate, and the percentage of earnings om
that?

Senator NORRIs. Is that statement printed? Could you give us copies
of your financial statement?

Mr. SwirT. Yes, sir; I will have them passed around.

(Coples of the statement were handed to members of the committee.)

Mr. SwiFr (continuing). This statement shows a profit of 13 per
cent on fthe sales—— ¥

The CHAIRMAN. What I am trying to get at is the capital stock of
these various concerns and the rate of profits on them. 1 do not think
that the percentage of earnings on the dollars signifies anything, and I do
not think that is entirely ingenuous—I do not mean that nfﬁansively—-—
but you sald that the earnings were less than 2 cenis on the dollar of
turnover. Now, that does not mean anything. That is intended to con-
vince the average man, but it is mere trifling. The standards by which
to judge earnings is either the capital stock or the capital invested, and
the rate of earnings as related to the capital, Now, that is what I
wanted to get at.

Mr, SwiFr., Suppose I told
the capital and surplus is,
invested.

The CHAIRMAN. Yes. T would like fo have that first, on the ecapital
stock, and then on capital stock plus the surplus.

Mr. SwirrT. We have not got it ﬁﬁuretl on the capital stock; we only
figured on the capital and surplus, Mr, Chairman.

Mr. Chaplin, please give the percentage of earnings, capital stock,
and sorplos.

Mr., CHAPLIN, Eleven and two-tenths per cent.

Senator Norris. What is It, Mr. Chaplin, on the capital stock?

Mr. CHAPLIN. I could not tell you exactly; it would be about

Senator PAGE. Why do you separate the capital from the-capital and
surplus, Senator Nonris?

enator NORRIS. Because the surplus, I presume it will develop on
examination, are the profits made in excess of dividends that have been
?ald during the years in which the surplus has accumulated, and there-
ore it represenis money paid to Swift & Co. by the men who eat the
meat. If they have paid dividends in the meantime, at a rate that is
fair and reasonable, then this is really the exeess profits,

Senator Pace, For this year? r

Senator Nomreis. Any year—whenever it has accumulated. Now,
whether the stockholders received the dividends or did not recelve divi-
dends is a matter that can be determined by evidence—and also what
the dividends were.

Senator PAGE, Well, is there any reason to believe that this surplus
i8 not excessive earnings that have been held in reserve?

ou what the perecentage of earnings on
he surplus is the same thing as money
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Senator Norris. There is no reason whatever. 1 have no doubt that
this surplus of about $85,000,000, as nlmwn in thta financial statement
of Swift & Co., is excess of rnlngs t is, a profit above the payment
of a reasonable dividend during the rs in which it accrued.

Senator PAGE. Yes; but do you ow how many years it has taken
to build up that surplus?
Senator Norris, No.

Sepator Pacn, Is that not material?

Senator Nomgris. No; and 1 am pot saying tbhat, during all of these
g:srs. a dividend has been declared; but that ix something that can

shown by the witness on the stand. I presum

Mr.- SWiFT. But, according to your ar;umenl if this $84000000
shown in this stafement as surplus—if the capital was Inereased - and
us, this
3 to say,

stock | to represent that capital, and we had no

53400001}0 wonld be shown as part of the eapital
s it is now, Swift & Co.'s eapital is shown there at about $116,000,-
Seoclxo%tor Norrrs (interposing). The ecapital stock is given as $150,-
Mr. SwiFr, No, sir; there is.some on hand in the treasury.
Mr. Hexey. There is $35,000,000 on hand in the treasury,
Mr, 8SwirT. Just to get the even and not have any fractions,

figures
1 will u&ﬂmt if the glelpltal was $116,000,000, and you took this sur-
plus of s 000 and issued capital agniut it, then the«ggpital would

&semtor fioms Exactly, but that would not make a blt. ot differ-
ence, That would simply be a stock dividend. But facta de-
veloped should sghow that it was, that you had never put the money
in, but that that had come from the excessive earnings, and the people
who eat meat had paid ia that is a thing that ough ‘to be shown, I
was not arguing the question as to whether it was right or wrong; bu

it is certainly a thing that we have a right to kmow, what your dlvi-
dends are on your capital stock.

Mr,,Swirr. Certain

Senator NORRIS (conl.lnu!ng} And what i’our surplus earnings are
on_what the people have eaten in excess of a reasonable profit, is a
dhilemétmnitrposi }. Wait just inut ! ha

r. SwWiFr (inte ng ust a minote, please; you have a
right to know what the earnings are on the capi stock.

Senator Nomris, Yes.

Mr. SwiFT. Now, as I said, if this surplus of $84,000,000 was put
into the capital amunt. then the eapital would be ‘200000 and
then, in figuring the eamings on $200,000,000, you would get back to
the same thing as fi the thing on apital and surplus.

Senator Nornis. But 1 wn'&d not figure it t way. If it developed
that it was a stock dividend that had not heen paid in in cash, I would
gwgit it, in determining what you rate of profit was, or your diri-

en

Mr. HEXEY. In other words, you want to know what part of the
present eapital comes from stock dividends.

Senator Nomrris. Yes, how much is watered?

Ar. HeENeEY. And whether the stock was sold for par, and if not,
what it was sold for.

Senator Norris. Did he answer my question ¥

Mr, CHAPLIN. About 15 per cent.

Mr. Swirr. Earnings on the capital.

Senator Normis, Have you ever declared a stock dividend? 1Is any
of this capital stock a stock dividend?

Mr, Swirr. Yes; we have declared a stwk dividend.

Benator NORRIS, Ot how much and when

Mr. sww:rhot $25,000,000, agninst a mppmlsnl of our inventory of

Senator gl\onms Yes. Now, how much actual cash is represented,
Mr. Swift, in your capital stock?

Mr. SWIFT, Oh, it is all actual stock.

Senator NORRIS. Well, there was stock dividend. I mean actual
cash paid in by the peop 'le who own the stock ; you would have to take
ont any water that is in it, if there is any.

Mr. Swrrr. I beg your pardon, thiére is none,

Senator Nonrmis. I did not say there was. I am trying to find out,
You would have to take out any stock dividend that is in it, and then
if it is true that you have always declared a dividend, I would like to
know that, because that would nmke a difference. You are entitled to
a falr t all the time, of co

Mr, SwirT. The general dlv.idend has been T
of the time.

'Ihe 3gmmmn Has that been paid pretty uniformly for the past

25 or years
Mr Swirr. Yes, sir; but we got up to 8 per cent dividend a couple

of years n%
gemztor orpiS. Mr. Chaplin gave the answer to mg uestlon as 15
per cent. Was that figuring on a capital stock of $15 cﬂm.ooo:a

Mr, CmArLIN, No.

Senator NorriS. iTow much?

NEP. CnAPLw I thlnk it was nhnut $135,000,000 ;
a part of the and $150,000,000 part of the

Senator l\anms Yes.

Mr. Swirr. Would you gentlemen please hlrn to the pnge of the
pamphlet’s financial statement that is marked “ 5 of profits for
lhe seal year November 3, 1917, to November 2, 1918 "——

e CHAIRMAN {interposing). "Before you go to that, rou say that
000 000 of st was issued against a reappraisement ¥
WIFT.

The CllAmxAN "Yas that an increased value of the physical proper-
ties over and above the appraisal that was formerly put in?

Mr, Swirr. Yes, slr,

The CHAIRMAN. And that $25,000,000 would probably represent the
unearned ingrement, mbahly on real estate values?

Mr, Swirr, Yeg, gir; but that came out of our Ius too. We
made our surplus that much less, You might say th . Chairman,
that these stockholders of ours have only been getting per cent for a
period of, say, 30 years, or whatever it is. Kow. a man ought t
entitled to 7yper cent interest on his money, even if he has the onl-
lateral for It and did not take any risk at al

The CHAmRMAN. Yes,

Mr. Swirr, Now, these men have put their money into the company,
and they took all this risk, and they m;ty ‘izt T per cent, and they are
llkrly to lose it all. Now, the policy company was not to 8:(’
any ‘stock dividend until Tately.” Now, it they see fit to put out this
25,000,000 in a stock dividend, as yon call it, it is only an adjustment
or th?se men that are only gctting 7 per cent on their money, with all
that r

per cent for a majority

it was $135,000,000

The CHAIRMAN. 1 was not ralsing a point at this time as to the pro-
priety of the pollqr I was merely inquiring as to the facts,

Mr, SwIiFr., Yes,

Senator Nommis. On the first page of ;—our financigl statement you

have set aside $16.500, 000 for tuxes. That is the Federal income tax
and foreign taxes, is it
on %ow? Iﬂ' Hi ch f that is for forej f
Benn r Norris., How mu o at is for fore taxes, if you know?
Bwirr. What page is it on? - s

Bmtnr Normis, It is mr.ed mo

Mr, SwiFr. It is for Federal a
Chaplin answer that question?

Benator Norris. Yes; certainly.

Mr. CHAPLIN. About :5 000,000 for forelgn taxes.

Senator NORRIS. Where are the foreign taxes paid?

Mr, CHAPLIN. In Great Brilain, SBouth America, and Australia.

gf“%oé:?mmnrm' Australia? Have you a packing plant in Australia?

X

Senator NORRIS, Weli is that inecorporated—your plant in Australiat

Mr. Swirr. Yes, s

ﬂenator Nornris. Is ‘that one of your mhs:ﬂinrfdcompanies?

. SwIFT. I will explain about that. I would like to do it n little
later The Australian and South American plants have been separated
from Bwift & Co.

Senator NomriS. Yes,

Mr. Swirr. I will go into that a little }atcr

Benator !\o:mts Youn have got the mctors included here in this state-
ment. I you ought to stat & u_ are on that subject
whether you included in your assets m [in eating] the incomes tha
have come from Seuth America, Australia, and Great Britain,

Mr, Swm That will develop on the next page, if you will turn over
one pn%e he financial smtemcn:

ator Nmnus. Just in gcnernl way, is it included in this state-
ment—all the mcnmes from those foreign properties?

AMr, CmapLIN. Yes,;

Senator Nomnis. Timt ls all here, is it?

Mr, CHAPLIN. Yes, sir.

Mr. Swirr, Would you turn over to where it says, * Summar ,y
prefits for fiscal year November 3, 1917, to November 2, 19187?°
says this is the t year under the reg'ulntlnns ot tha United Etatcs
Food Administration, and is for 12 months; wn below it sa
this is business under regulations of the Unfted Smtes Food Adminis
tration, being the manufacture and sale of products from the slaugbter
0t]ctntde. calves, sheep, and hogs.

BAYE :

- 'Iha earnl:{E: from this business were limited by the regulation fo

) }Jer cent on capital employed and not to exceed 2} per cent of the

the liabilities.
foreign taxes. Caon I have Mr.

Now, in lien of the 9 per cent that we were allowed, we actually
earned the T7.57 per cent and in lieu of the 23 per cent on the turn-
over, it figures out actu iy 2.04 per cent.

Senator KEXYOX. You did not make as much as you conld have made
under the Hoover regulstlons

Mr., SwiFr. That is right; that first subdivision, above that note,
fetlra:fia to fresh meat. That was under the control of the Food Admin-
& on.

Now, the other articles, that were not food tﬁrn}dncls, are covered in
the general smtement below that note on the financial statement.

All &Ot they show that we have net earnings for the year
of 21 t dollars. Now, I say, “ net,”” because we have reserve,
as you wil.l see right above those figures, $21, 0000004 1 000,000 ﬂmt
we ex tn 0533 out for taxes, That leaves us a net of $21.000.000
of w has been paid out for dlvldends. am.l $14,000,000
hu been transrerred to the surplus account.

The CHAIRMAN, Do you exelude all the taxes in arriving at the per-
centnxa of profit on investment?

Swirr. Well, when you gay “ net profit™ in a case like thls, Mr.
Chairman. and show the taxes rlght in connection with it, that does
exclude them ; but we cover both. It eays, on one line, * less reserve
for Federal and foreign taxes, $11,000,000: and ml the next line be-
low that it says, “ net earnings for year, 8:.‘1 000,

The CHAIRMAN. Then, plus the taxes, 'it would’ be '$30, 000,000 7

Mr, 8wirr. Thirty-two million dollars,

The CHAIRMAN. Was it your understanding that Mr. IHoover's regzu-
Jation of 9 per cent meant 9 per cent apart from the smount necessary
toh?ay for taxes?

X w:r’:‘ None of those taxes came out of the Food Administra-
part of the business; nane of those taxes have come out of the
.Food Admtni.straticm Deparimen

The CHAIRMAN, That is whnt I am trying to get at. You consirued
Mr, Hoover's order to permit you to earn 9 per cent, and in addition to
that to earn enough to pay your taxes?

Mr, SwiFr. No; we pald the taxes outof the 0 per cent.

The CaAtRMAN, I did not get it, if that is true.

Senator Norgis. No; that is not shown by this financial statement.

Ar. Swirr. None of these taxes are shown in the figures under the
I-;fod Administration part of the business; they do not come out of
that.

The CHAIRMAN. Then, your 9 per cent which you are allowed by the

Food Administration mvers this $21,000,000, and also covers_the
$11,000,000 reserved for taxes.

Senafor Nommis, No; the £21,000,000 does not refer to the part of
the business that is regulated by the Food Administration,

Mr. BWIPT. 9 & cent limited by the food regulations referred
only to food itema t refers only to beef and mutton and pork, as
they had only the authnrlur to deal with those things,

The CHAIRMAN. And your products are not only beef but other
products?

Mr. BWHEMIPB a great many others, such as fertilizer, soa

The CHaA And that was limited to 15 cent, was 1

htl:i SBwirr. That was }limited afterwards. here are onl.'r two sub-
divisions.

The CHAIRMAN, What I am trying to get at is this: The $21,000,000
does not include your taxes; as I understood, your taxes are in addi-
I.:]Ot]l fﬁ) t.lmi]:; wt?‘im would make the total profit asmount to §32,000,000,

cluding the

Alr. s’fvxn That is right. But the figures that we give with regard
io the food products, under the Food Administration, are not on the
same basis; their share of the taXes haa come off of that.

e CHAIRMAN. Well, including your share of the taxes, what per
cent would ihe earnings be on your capital stock?

AMr. Swirr. Mr, Chaplin, can you tell me that?

. etes




1921.

CONGRESSIONAL RECORD—SENATE.

BI{. CHAPLIN, It would be about 16 per cent on the capital and
surplus,

The CHAIRMAN, Well, how much on the capital stock?

Mr. CHAPLIN. Ahout 25 per cent. I think,

Mr. HEXEY. A little over 28 per cent on $116,000.000,

Mr. CHAPLIN. No; it was $100.000,000 at the beginning of the year,
35“3 fH}GG?}{(‘)O'OQO during part of the time, and the rest of the time

35,000, L

Mr. HENEY. But during that time you had the profit on Libby, Me-
Neill & Libby, and on the International Co.

My, CHAPLIX. Yes, sir.

Mr. Swirr. Shall I go on with my statement?

The CHAIRMAN. Yes, ;

Senntor KeExyoX, Before you leave that subject: How do those
profits compare‘with the year before? Before you answer I will say
that | noticed a statement in the Paris papers that you claimed you
had lost $10,000,000 under these Hoover regulations.

Mr. Swirr. Our profits are only about half what they were the
previous year.

Senator Nonrris. Did you write a letter to Mr. Hoover in Paris and
tell him you had lost $10,000.0007

Mr. SwiFr. No: I did not write any letter to Mr. Hoover. I suppose
the way he got at that was that our statement had been sent broadeast,
that our profits for the year 1918 was $21,000,000, and the statement
of the year before, that our net profits, after,reserving for the taxes,
were $44,000,000. Now, he, in his mind, has sald here was a reduction
of at least $10,000,000, or something like that.

Senator Nougis. Then Mr. Hoover is wrong in this statement, so
wmesg distributed, which was cabled over here about your Ilosing
$10.000,000 in the last year's operations, is he not?

Mr, Swirt. Of course, Senator, it could not be a loss; a man can not
lose what he does not bave.

Senator Norris. I understand that;
Hoover's published statement.

Mr. SwirT. If he sald that our earnings were $10,000,000 less than
the previous year ]

Senator Nosris (interposing). No: [ understand that he said you
had lost $10,000,000, e

Senator Kexyox, No; he sald the profits were $10,000,000 less than
the previous year,

Senator Nomrkis. Oh, was that it?

Mr. Swirr. If he said our earnings were £10.000,000 less than the
previous year, to be technically right, he should have said $13,000,000.

but I am speaking of Mr.

Exaisir III.

STATEMEXT OF STUART CHASE, CERTIFIED PURLIC ACCOUNTANT, 1648 EAST
FIFTY-FOURTH STREET, CHICAGO, ILL.

Mr. CHase. My name is Stuart Chase, certified public accountant,
1648 East Fifty-fourth Street, Chicago, I1l.

Senator Norris. Are you in the employ of the Federal Trade Com-
mission ?

Mr, Caase. I am.

Senator Nomris. How long have you been an expert accountant?
How long have you been at the business?

Mr. Cuase. Since September, 1910, .

Senator Nonalsirliuw old are you?

Mr. Cuase. Thirty,

Benator Nonris. As such accountant, were you called uﬁon
&dgrgl Trade Commission to make an examination of the

(1] 4.1 -

Mr. CHASE. I was.

Senator Norris. When was that?

Mr, CaHAsE. That was in September, 1917.

Benator Normis. That was while this investigation was on?
Mr. CHASE. Yes. ;

Senator Nonris. How long did you work on their books and what
did you do?

Mr. CHASE.
Armour & Co.; and that work lantsd for two mont
1st of November, at which time % was called to Washin
a report on packers’ costs; discussed the matter wit
Trade people, and then at the instance of Mr. Dana Durand and Mr.
Cotton I was transferred from the Federal Trade Commission to the
Food Administration, to take charge of the accounts that the packers
were o render the Food Administration profit lation. I remained
with the Food Administration until the 15th of May, 1918, at which
time the Food Adiminstration, having made an arrangement with the
Federal Trade Commission that the commission should take over the
certification and the inspection of the packers’ accounts transferred me
back to the Federal Trade Commission,

Senator Normis. And you are there now?

Mr. CHAsE. I am still in their employ.

Senator Nomnris. I wish you would tell the committee what you
found in regard to the profits of the packers. Take Swift & Co., for
instance, first. )

Mr. Cuase, I recently prepared for the commission a statement of
packers’ profits for the entire business for the years 1012 through 1917,

Benator Nomrris. That is the calenda ?

Mr. CHAsE. That is their fiscal year.

Senator Nomris. When does that commence ?

Mr, CHAsE, Well, that commences about the 1st of November.

genator Norris. You mean, then, commencing November 1, 191772

Mr. CHASE, Yes,

Senator Nomris. Or 19167

Mr. Crase. That would he ending November 1, 1917,

Senator Norris. And commencing jn 191672

Mr. CHASE. November 1, 1916 ; yes.

Senator Norris. And up to and including the first year ending No-
vember 1, 1917—that is the last?

Mr, Cuase Yes, The packers are just reporting their results for

1918.

Senator Norris. Now, tell the committee what the profits were.

Mr, Crasg. Well, first ought to preface any statement that I
make of profits as an accountant by the fact that neither myself nor
theﬂ ackers, nor anybody else, knows accurately what the packers'

rofils are.
P Senator Nongris. Why?

Mr, CHase. Because of a great number of reasons, of which the most
important are their methods of taking inventories and their methods of
Imndlmgh subsidiary company profits, Those are the outstanding difi-
culties that are encountered. And in addition, we find such matters as
excessive or deficient depreciation charges; items that properly should
be capital expenditures are charged against profit and loss. And many

by the
packers’

1 was put in charges ol the lumétigntion i?t ggsts lt:t
s, until about the
ton and wrote

the Federal
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other things that I could go into at some length if you desire. But
this matter of inventories——

Senator Nommris (interposing). Well, does that method have a
tendency to cover up the profits? Is that the effect of it?

Mr. CHase. That is the effect of it, yes; whether it is done con-
sciously in every case I could not affirm for n minute. There are cer-
tain inherent difficulties in packers’ accounting that make it impos-
sible for the packers themselves always to accurately determine their
profits. PBut they can do a great deal better than they have been doing,
in my jud%nent.

Senator Normris. Well, take the one item of charging up to expense
accounts something that should be ecapltal account. What is the
effect of that?

Mr. CHAsE. Why, of course. the effect of that is to decrease ihe true
statement of profits in that particular year.

Senator Norris. In other words, it covers up some of their profits?

Mr. CHAsE. It covers n% their profits; ves.

Senator Nomris. All right, go ahead with your statement. .°*

Mr. CHasE. Now taking the five companies combined, their published
ﬁ%urea, as amended by such analysis as the commission has made—
which i{s by no means a complete analysis, and the commission does not
certify in any way to these figures; it simply believes them to be a
more accurate statement of profit than as published by the packers—
we find that the total for the five companies in 1912 was $18,715,000;
in 1913, $20,217,000; in 1914, $22,108,000; in 1915, $40,052,000; in
1916, $60.759,000; in 1917, $85,639,000.

Senator Norrrs. You don’t have them for 1918? Did you give any
part of the year 19187 .

Mr. Crasg. No part at all; no.

Senator Nornris, Now, the profits since the Food Administration kas
had econtrol of the Enckm have been greater than they ever were be-
fore, have they not?

Mr. Coase. That I could not say. ’
hSena_!tur Nornris. Do you know when the Food Administration took
charge

Mr. CHASE. Yes; November 1, 1017, The gaekers' profits, as reperted
Ly them, are rather less than in the year 1917; but as we have not
made any careful andit for the year 1918, books having just been closed
within ﬂvm last few days, I could not give you any statement as to
what we really believe the profits for 1918 to be.

Senator Norris. You haven't made any examination, then, since the
Food Administration took charge?

Mr. CHasE, I have made a eeries of test examinations on speciie
items, but no comprehensive examination of profits as a whole,

Senator Norris, What do those tests show, that you took, If they
show anything?

Mr. CHASE., Well, they show a great many things. For instance
the Food Administration regulations provided that the inventories of
the packers should be at market, full and fair market, and on Novem-
ber 1, 1917, Swift & Co. raised all their inventories to comply with
the Food Administration regulations, but the other 'Fackem, with the
possible exception of Morris & Co., did not do so. hey continued to
take their inventories at market, or at cost, and the result was that
the packers started the year on a different basis. Here was Swift
with his inventories way up, Morris with his inventories part way up,
and the other three back on the old basis, contrary to the regula-
tions of the Food Administration. But when it came to the end of
the first accounting period on January 1, 1918, or thereabouts, Swift
& Co. dropped back to their old method of cost and market; the otbers
dropped still lower; and the result was that the first periods’ profits
came out very low; and before any comprehensive or nccurate state-
ment can be made as fo Eﬁnckers' profits for the year 1918 that invea-
tory situation has got to straighteried out.

gubseqnently the Food Administration amended its regulations so
as to provide that the packers might inventor‘v at market or at ces
where they had costs, and that, of course, ruled out Swift's origina
inventory, which had the interesting effect of throwing into the month
of October—that is, the month before the regulation went into
effect—about $11,000,000 profit which under the amended regulations
was really a part of 1918 profits. Swift thereby kept out rhaps
four or five million dollars of profits—threw it back into the old
year—which really belonged In the new year. Of course, Bwift &
Co. ean not be blamed for following the regulations of the Food Ad-
ministration on November 1, but it s rather dark as to why, having
started off in such an exemplary fashion, they dropped back to their
old method at the end of the first accounting period.

That was one part of our examination—inventories—and the mera
we go into inventories the more dubious the whole situation becomes.
The packers have said all along that their Inventories were at cost,
wherever the% could get cost, and at market where they could not
gecure cost: but we find by analyzing those departments where costs
role that these costs are from the accounting point of view not de-

endable. For instance, Armour & Co, reported that their glue-
gepnrtment inventories were founded on cost, and when we came to
investigate Armour's glue department we found that back in 1907
certain costs per pound of various grades of glue had been deter-
mined and that those 1907 costs had been used ever since in makin
up their inventories. Of course, as a matter of fact, true costs ha
increased sharply, and Armour & Co. had been calculating their costs
for memorandum purposes, and we took those memorandums that they
had accumulated of their glue costs and applied them to the
1918, and we found that it made a difference of about $300,000 in
that one department alone, That is, by using their old 1907 costs
they had—I won't say covered up, but they had eliminated from their
;oteﬂ] groﬂm $£300,000 that under a proper cost system should appear
n that year. ¥

Senutgr Nornis, IFor glue?

Mr. CHAsE. For glue alone. And we find that Cudahy is incled-
ing gelling and administrative items with their costs. From the ac-
counting point of vlew costs for inventory purposes should be ent
off with the manufactoring expenses. ling expenses are some-
thing that are on beyond, and the administrative expenses are largely
on beyond. But Cudahy includes all three of these items in Eeh‘
inventory cost. §

And we found considerable difficclty In getting at the true costs of
Swift's glue. That department was pointed out to us as the bost cost
department that Swift bad, but my assistant, Mr. Tatar, has just been
cxamining inventory costs there and finds them in a very sad state
indeed. So much for inventories at cost.

When we get onto those departments which are Inventoried at -
market we find that a great many of the products have no ascertain-
able market against which any governmental or outside reviewing
Tody can measure the accuracy of the prices taken for inventory pur-
poses. In other products the packers, through their great gysFem,
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more or less dominate the market and can make It what they choose,
while for the remalning produets there is an outside market that can
e used to check the prices that they use. But thelr practice is to
deduct from that mar{,ﬂt price certain items for carrying costs, and
&0 on, which are very difficult to certify to. And, in fact, the whole
inventory situation may be summed up, so far as these market prices
are concerned, by the remark of Mr. Chaplin, of Swift & Co., their
chief accountant—a very able man, who probably knows more about

ackers’ accounting than anyone else in the country—and after a
ong conference, in which we had been trying to get at the bottom of
this situation, he finally came out rather lmpatiently and said, * We
get our inventory prices out of our own heads.”

Now, that is probably true. The various managers of the depart-
ments and various officials set the prices of these market depart-
ments aeccording to their own judgment, and that t is the
basis of many years' experience ; and, while it may be sound judgment—
particularly from the packers' point of view—it precludes any gov-
ernmwendgl lovestigating body from cerﬂtfl::f to the accuracy of the
rsarket inventories, excepting to a very limited degree; and as_these
inventories are enormouns, and as their effect on _profits is prefound,
you can see immediztely how diffienlt it is to determine accuratel
what packers’ ?roﬁ:n are and how easy it is for the packers, by exerg-
1n;r" their own individual judgment, * out of their heads,” to transform
a large prodt into a smaller prolit, or even Info a positive loss, without
serious chance of discovery.

Senator Norris. Do you know anything about the different classes of
business upon which certain profits were allowed by the Food Admin-
istration to the packers?

Mr. CHASE. Yes, sir.

Senator Nommis. Well, can you tell us whether under their system of
bookkeeping it was possible for them to transfer what should be a
profit in one of those classes to another?

Mr. CHASE. -Oh, very easily, and practically impossible to detect.

Senator Nomrnis., For instance, they were allowed to make 9 per cent
on one class of business, 15 per cent on another, and then on another
class there was no limit.

* Mr. CHASE. No limit,

Senator Normig. Well, were they able to hold the profit down to 9
per cent on one, 15 cent on the other, and manipulate the items and
the business in such a way that the profits would go into the class
where there was no limit?

Mr. Cmasn. It would be very easy to do so, and almost fmpossible
to detect. We have found in our examination a number of instances
where the transfer of prices from class 1 to class 2 seemed to us to be
unduly low. I remember Morris & Co, in their first period transferred
their native cattle hides from their hide department, which is in class
1, to their leather department, which is in class'2, at a about 4
cents under what the other packers appamnuf were tr g at.

Senator NORRIS. That would enable them to make 15 per cent in-
stead of 07 :

Mr. CHaASE, Yes,

Benator NoRRiS.
thg?real value, it would Increase it still more, would it, or would it
no i

Mr. CHASE. Well, of course the lower the transfer price used in
class 1 the less the credit in class 1 ind the less the profit in class 1
and the more the profit in class 2. .

.Senator Norris. If t were transferred at a low price, it would in-
crenﬁ t?:d groﬂt they could make off of it in the class to which it was

Mr., CHASE. Yes.

Senator Norris. Could you tell from your examination, and do you
know, to what extent this was carried on

Mr, CeAsB. I could not say. We have been, largely during my ab-
sence from Cmr‘:im' making an examination of transfer prices on about
20 standard products that went from class 1 to classes 2 and 3; and
the final results of that study I have not seen as yet, but I saw the
start of it, and there were some guite surprising variations between

the several packers in the er ﬁp
Benator Normis. Now, tlzms profits, 1 wish you would give them, if
shmgng the proigti f each one of the ﬁvgo D a%ckcrs instead
fin gross. ave analyzed o0 you ean
5 Mr. CHASE. You ycgglgo have a copy of this, if you want it [indicating

a "

s ]ntor Norris. If you can read it, then give the reporter a copy, if

you have it tabulated.

19};:. C:HAD%B. 1 also have it by the Index of growth, taking the year
as 100.

Senator Nornrs. Go over it in each way that you have it.

Mr. CeAsE. Here is Armour & Co. 1 also show the profit for the
fiscal 1904 for Armour, because the Burean of Corporations at
that time made a in which it exhibited the ﬁ&nm& Armour &
Co., 1904, 813850 ; 1812, §5,702,000; 1913, 1568,000; 1914, $7,-
640,000 ; 1918, $11,156,000; 1916, $22,840,000; 1917, $27,137,000,

Senator Nomrmis. Now, can you give the t{;:r cent of profit each time
as_you ém along, or bave you that differently?

r. Ceass. The r cent of Increase?

Senator Noemris. No: not of increase, but the per cent of profit, the
dividend that could be declared, or was declared. Of course, the amount
of profit without their capital stock and so forth would not give us
very much information.

ﬂr. CHASE, Well, the fairest way probably to show that is the per
cent on their net worth—that is, the capital and surplus.

Senator Normis. Yes; could you put that in as you go along in giving
the gross profits? :

Mr. CmHasE. I think so.

Senator Nornis. 1 wish you would do that.

Mr, Caasg. I haven't it for 1904, but I have it for—

i seziator lgonms (interposing). That is Armour & Co, you are speak-
of now
r. CuAse, Yes. Here ls Armour in 1912, 6 per cent. on the net
worth ; 1913, 6.1 per cent ; 1914, 7.8 per cent; 1915, 10.2 per cent; 1916,
19.2 per cent: 1917, 19.8 per cent.

The prewar average—that ls; for the years 1912, 1913, and 1914—is
6.5 per cent; and the “war' average—that is, for the years 1915,
1916, and 1917—is 16.7 per cent.
Senator Nonrmis. You mean 16 per cent? 2
Mr. CHASE. Yes; the average for the three war years. :

Senator GrONNA, In other words, it is 10 per cent higher during the

war than re the war?
AMr. CHASE. Noj; 10 gr cent additional—over 250 per cent higher,
Senator GrONNA, What is that percentage based upon?

Mr. Cuase, That is on thelr net worth, eapital stock and surplos.

sir.

If they were iransferred on some basis that was not

Benator GroXxA, Capltal stock and surplus,
into consideration there?

AMr. CHAsE. No.

Senator GrRONNA., Just caplital stock and surplus?

Mr. CHASE. Yes.

Senator GroxsA. The same as a bank would make a statement with
reference to its percentage. Of course, there is such _a difference in
making these returns that many people who are not familiar with ac-
counts do not understand that, I will take it that our chairman is
familiar with it, but I find a Food many of the lawyers who are not ex-
pert accountants—I don't claim to be one myself, but I do know some-
thing about making returns for banking institutions, as I own two
small banking institutions myself, and the bankers, of course, when
they pay a percentage they pay a perceztage upon the stock alone, not
upon surll:;lus. Now, do the packing concerns, in figuring their percent-
age, do they take surplus into consideration?

Mr. Cmasp. They declare dividend on the stock, of course,

germior growxm.%hulxtéhe sto?lk'.’ o 1

enator NORRIS. s is not the packers' reports; T
tlulél Trade %ommf.sslon. = % EHDIAITAN e foum,

enator GRONX¥A. I understand that, Mr. Chairman; but I want to
kn what he has based it upon; whether it is upon the stock or upon
stock and surplus,

Senator Nomnris. Upon stock and surplus, I think he said.

Mr, Cmase. Upon stock and sur&lns.

Senator Norris, Now, take up the other packers and go through the
other way. You can put the percentage jn all at once,

Senator GroNxA. Now, I want to have that clear in my mind, That
is important. Is it upon stock and surplus or upon the stock?

Mr, Cuase. Upon stock nnd surplus, * Net worth " is the account-
ing idiom for that total.

Senator Nornis. Then the percentage they make is a great deal more
;E?:luigu have it in your fligures, because they have a tremendous

Mr. CHase. A tremendous surplus: yes. This really Is the -
centage of profit upon the stockholders’ equity. f o

Senator GroxNA. Well, take a case, now, where the stock Is £100.-
000,000 and assume that the surplus is £50,000,000; now, the way a
bank would figure that dividend or profit would be slmpi upon the
stock, the $100,000,000. We would never think of basin ft upon the
£50,000,000. Of course, if you make it ppon the 51503,000, 0, tha
dividend or the profit necessarily would be much gmaller. 2

Mr. Caase, Yes. The reason that we select the fizure of net worth
is because it is the only way that you can compare the five packers
with any fairness to themselves or anyone else, because if you figured
the percentage on the stock alone, the fact that some of them have
issued stock dividends and capitalized their surplus and others have
not, would give you tremendous percentage in some cases on the capital
stock, and much lower percentages in other cases; and you could not
really %et any sound basis of comparison, PBut I ecan read, Mr. Chair-
man, at the same time the percentages on their capital stock, which I
have here.

Senator Norris. I wish you would,

. CaHAsE. Which show the very reason why I don't consider this

method the goundest by and large. ;

Armour & Co., 1912, 28.5 per cent. This is on their capital stock.

Senator Norrig. That would be their dividend, or what they could
e ﬂm['igfdi is what _th uld declare; 1913

e ASE. at is wha ey €0 eclare ; 30.8 per »

1914, 88.2_per cent; 1915, 55.8 per cent; 1916, 114.2 per cent: ‘i%'i!;'
27.1 per cent, ¢

Now, you see by examining that alome you would be led to beliew
that they made & tremendous profit in 1916 and fallen off shnrp!:
in 1917, but the fact of the matter ig that on the net-worth basis
they had a higher Emen-rage in 1917 than they did in 1918, the
answer being that mour’s cadp.ltal stock in 1916 was $20,000,000,
and they issned a stock dividend of §80,000,000, and by the time the
ﬂ:la around to the néxt year you bave to figure it on a 8100,000,005

Benator GroxxaA, They increased thelr capital stock issue?

. Mr, Coasp. Yes; but no cash was paid in; not a penny of cash.
tﬂin?ator Nonris. They did it by converting the surplus into capital
stoc

Mr. Caase, Yes; into capital stock.

Now, we o 3 8 i'im.wut &ngl.l I twhuflll read && actual money, the
reen on _net wo an en the percen on capital ‘stoc
gewifl: & Co., 1904, $3,850,000. < »
Benator Norris. Now, name it as ;nu go alom That is profit?
Mr. CHASBE. Yes gmﬁt' 1912, $8,745,000; 1913 fQ.HQ, ; 1914,

$9,651,000; 1915, élz ,387,000 j 101 3?4.1%5.?&0; 19 7, $47,236,000.
ow, the percentage on net wo or Swift was, in .6
cont 20 T or aoat | 1014, 8.5 pur cant 1016, 10.8 per cent: 1030,
19.1 per cent; 1917, 83.4 per cent.

Their prewar average was 8.6 per cent.
24.5 per cent.

They have pretty nearly trebled their rate in the war years over
ihe prewar years.

Their percentage on capital stock wn; in 1912, 11.6 per cent; 1913,
12.6 per cent; 1014, 12.8 per cent; 1915, 81.2 per cent; 1916, 32.2 per
cent; 1917 63 per cent,

I fhink in the case of Swift there was also an increase in the capital
stock. They went from $75,000,000 to $100,000,000 during that peried.
I think it was in 1916. That affects these last percentages, of course.

Scnator GroyNA. But, at any rate, they made more profit during
1917 than they did in the gears before

Mr. CHAse. Oh, yes; 1917 is the banmer year in the packing in-
dustry. There never was such a

Now, Morris & Co., their gross
000; 1913, 31.917.000' 1914,
$ L,000; 1

Are any bonds taken

Their war average was

year.
2 206,000 2 1015 " $2.821 000 1 1010,

,206,000 ; , $2,321,000; 1916,
4,850 7, $8,012,000

Their profit on their net worth was, in 1912, 6.1 per cent; 1913,
6.9 'Per cent; 1914, 7.5 per cent; 1915, 7.5 per cent; 1916, 15 per cent;
1917, 22.6 per cent.

Their prewar average was 7.2. Their war average was 15.4.

Now, on the rate on capital stock you will gee some very amusin
figures. In 1912 it was 60.4 per cent; in 1918, 63.9 per cent; 191
73.5 pe{' cent; 1915, T7.8 per cent; 1§IG. 163 per cent; 1917, 267.7
per cen

You see Morris never capitalized their surplus. They kept their
ul:ilJi lmll;:.“ of $3,000,000 through a great number of years without
raising it. © 5
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Senator Nonnis. Well, it might be interesting there to know whether
in the meantime they had declared dividends and actually paid them
10 thelr stockholders,

Mr. Caasg. Oh, yes.

Senator Nonmis. They had always declared dividends during all
those years?

Mr. CHASE. Yes, -

Senator Nomrmis. So that, as a matter of fact, this increase in their
capital stock came about mot frem money that they put in, but from

profits in the bosiness? \

Mr. Cuase. That is the case of the other companies, but Morris
did not increasze thei= capltal stock.

'Blfrnnét;' Nm:;smi tlhuln st:nd til:g did not.

! AsE. Bo elr surplus p up.

Benator Norms, Dut it is importamt to know whether that increase
Was a p t basig upon which to tﬁw dividends. It is Important to
know whether there were dividends in the meantime paid to their
stockhalders. Of course, their stockholders were entitled to at least a
reasonableé dlvidend, They were pald all the time?

My, CHASE. Oh, I am sure they got their reasonable dividend right
- along. 1 understand they did. .

. Senator Nommis. And fhe surplus came out of the excess profits?
alr. ('i:msn. Yes ]vahich the American publle pald for. -
enafor Neunis, Yes.

Mr. CHAsE. Wilson & Co., in 1912 their profit in dollars was $1.-
826.000: in 1913, $1,364.000; in 1914, $1,209,000; in 1015, $2,464, ]
in 1916, $5.814,000 ; in 1917, $8,219,000.

Thelr profit on thelr net ‘worth was in 1912—we have not ﬂfnred
that becavse .of the unrellability of Wilson & Co.'s profits in 1912 to
1915. They reported as I have read them to you, but subseguently a
firm of acconniants went over the books and revised them eomplotalyd
finding all kinds of errors. Those revised figures we did not see, an
so we have not given the ger cent of profit on the net worth for Wilson,
excepting In the years 1916 and 1917. In 1916 the net worth was
14.5 per cenié}: 1917, tzin'uu;:fé ce{!lﬂ:é'ir J\Thich, t;r‘:l t}:in.%lir_I capital stock,
amounts to 7.9 per cent in an d r cent in A

Now, Cudah .p in round do!lnr&oln 1901."! 28,000 1912, §1,129,000;
1013, §1.329.050: 1014, $1,402) 3 1015, 8§724,000; 1916, $3,511,000;
1917, $4,935,000.,

he t on net worth for Cudahy in 1912 was T7.1; In 1913, 7.8;
iuTtm , 7.9: in 1915, 4 per cent; hf 1916, 19.4 per cent; 1917, 23.2
per cent.

Thelr prewar average Is
per eent.

Senator No‘nats&l-ggw do you n;:eount for that emall profit there of

cent in one e War rs

Alr. CHASE. Well, 1 haveri't any persohal knowledge of it at all. It
has been told to me by some of the ether investi
Cndahy had eome to some misunderstanding with the other packers.

Senator Noknis, What year was that?

Mr. Cuase. That was in 1915. ;

Cndahy's 1|'n'm’1ts on their eapital stock were, in 1912, 9.4 cent ;
in 1918, 11.] cent ; 1014, per cent ; 1915, 6 per cent; 1916, 20.2
per cent; in 1917, 5.2 per cent.

That completes the list. But I want to siy again, as 1 sald before,
that I can mot in any way certify to these fi , but -aimtgly believe
them to be more accurate than the profits as reperted by the packers

themselves. :
res that y?u believe to be

7.6 per cent, and thelr war average Is 16

Senator Nomris. Well, they are the f
. as near correct as you can reach a coficlusion, are th

Mr. Yes; so Iar as our analfuu hag extended. You =ee, the
packers have a way in reimrtlng thelr profits to the
advertisements and annual statements and elsewhers, of
their reserves for excess-profits taxes. Now, the law in regard to excess

rofits is that such taxes shall be paid out of profits as determined.

erefore the true profit is the amonnt ore making any provision
for these excess-profits taxes. Swift & Co. in 1917 announced broad-
ecast throughout the country that their profits were $34,000,000, but
they had arbitrarlly deducted from their true profits a reserve of
£10,000,000 to take care of excess-profits taxes. Now, progrerl&}gmm
an accounting, technieal point of view, thelr real profit was $44 000
at least. And all the packers do that. I have noticed that in their
last nnnual statements they have followed the same pr ure.

Renator Nomnis, Did determine, or 4id you Er{ to, and if youn
did try, did you determine or find out any evidenve in vegard to the
expenses of those various institutions? For instance, can you tell us
the salaries of the officialé of the various packing institutions?

Mr. Cuass. 1 have those in my office at Chicago. 1 omnly remember
one or two of them,

Senator Nornis, Tell us thosé you remember.

AMr. Cuass, Well, Mr. Thomes M. Whsen recelves §$125,000.

Benator GRONNA, A ‘{ear'! -
Mr., Cmrasi, Yes, nd Mr. Valeatine, of Armour & Co.. receives
$50,000, with $35,000 bonus, making $85,000. 1 think Mr. White,
vire president of Armour & Co., recelves the same figure, Younzg Mr,
Morris, president of Motris & Co., receives £50,000, and then §{‘5000
more as president ‘'of one of the stockyard companies, making §75,000.
And, as I say, we have the whole 1ist in Chicago.
Senator Norris, Do dwn know what Mr. ngt gets?
MY, AsB. No; I don't remember. I think that, so far as thelr
boolmtaagw. they are rather nominal -n!ar‘len—!%.ﬁob or $30,000; not
over A

Senator Nourmris. Is $50,000 salary nominal?

Mr. 8E. Why, In comparison with Alr. Wllson's salary, I should
gay it was nominal. ]

Benator Nomrkis. Well, do you know what they expended in the way
of expenses for looking after legislation in various places, If they spent

am'thu‘:-_gT
Mr. CrasE. T belleve the commission has the facts in rd to these.
I remember during m{ own work on the books of Armour & Co., finding
an account which—d4t had to do with legal fees for attorneys in a
number of Btates in the Unlon, the capital eities of those States. The
jtem as it appeared on the Isdger as “services lutroducn’ﬁ billg,”
watching the efislature, ete., Those items were not large, ran
i don't suppose the whole account amounted to
But that was only a very small item of their legis-
lative outgo. . ~

Benator Nommris. Do you know anything—for Instance, Mr. Veeder,
who seemed to be looking after the interests of all the packers, do you
know what he got?

Mr. CHASE. 1 haven't any idea. T don't think the salary was reported
by Swift & Co. on our salary schedules. 1 think the commission has
gome figures as to his total office expense.

9

tors that at that time |

publiec through
déducting |

| afternoon 1t indicates that durl

Senator Nornrs. You don't know what this is?

Mr. Cuase. No; I do not,

Senator Nomris. Now, Mr. Chase, is there anything else that yon
think of that would throw any light on this iavestigation that the
committee is making?

Mr. Cmasge. Of conrse, I don't feel that the profit regulation of the
Food Administration has amounted to anything, so far as regalating
the packers’ prefit is concerned. At the time that I took.charge of
those records and.acoounts under Mr. Cotton I made a report to Mr.
Cotton soom after the packers had sent in their first period returns
for the months of November and December, 1917, and in that report
I made some estimates—which sinee have been substantinted by the
final year's resnlts—that the packers were being allowed to make on
their whole business, under the Food Administration rezulation. as
much as they bad made in the year 1917, which was the most profitable
year in their entire history. ow, it may be that the regulation pre-
vented them from making more than that which they made in the most
rofitable year in their entire histery, but it certainly did not operate
0 reduee the profit i~any way, and I do not feel that this regulation
as it has been carried out by the Food Administration has belped the
public or the consumer, erhaps rather the contrary, becaose the
ackers have announced publicly that they were belng regulated, which,
£ suppose, tended to satisfy the publie that profits actnally were cut

Now, in justice it must be said that the packers have not equaled—
or they don't appear to have equa their profit allowance, but from
the standpoint of the prefit allewed the regulation was nothing more
than a comedy, in my estimation.

Benator NogrRis. As 1 understand you, the regulation of the Food
Administration, ailowing them a certain profit on different classes of
business, in realty did net ameunt to anything?

Mr. Coass. That is what I should conclude: yes.

Senator NoORmIs. In other words, that as for as those regulations
were concerned their profit was unlimited ?

Mr, CHASE, No; it was not imited, but it was way up to the
most they had ever made in th previous history. )

Senator GRONKA. Wasn't it more than that? According to Mr. Cot-
ton’s own statement before this committee, he said that the packers—
he allowed the packers te make a prefit, or, rather, te include their
o 8 capital stock, Ho'bt ﬁiﬂ_’the packers do

Mr, CHASE. Well, that was simply for of determini
rate upon which to base the 9 per cent; that is. the 9 per ceut onmth:
capital stoek, plus surplus, plus bortowed money.

Benator GRONNA. Plus bonds?

e to Gnugzgi.: - emerythin“' 2

Benator b us ev ?

Mr. CHAse. Plus eve ing bgf accourts payable,

Benator Grosxa. Well, wouldn't that t them to make more
monmrt;han. in faect, what the chairman has stated—an unlimited
amoun

Mr. CHASE. Well, it allowed them to make a good deal more than
9 per cent om theit own money, and a great deal more than 9 per cent

on_capital étmk _
Senator Groxxa. They might borrow a deal more than thelr
stock, and th rrow the more money

capital ¢ more money they coul

they conld make? d
; and in that connection the statement made by ome
the Food Administration ig rather interesting. He
Mr. Tator, at the time thésé regulations weni under

Mr. CHASE, Yes;
of the officials of
told my assistan

consideration that they weré going te base this ntag to im
borrewed meney, because the public effect would be to make the rate
appear lower.

- Senator Nomris, What member of the Food Administration was that?

Mr, CuasE. 1 think it was Mr. Dorand. Mr. Tator wonld have to
tell yon about that.

Senator GroNNA. The figures you have given the committee with
reference to profits, are they met or are they gross?

Mr. CaHASE. They are net profits.

Senator GRONNA. And from the figures you have given us here this
the war periofl and during these
regulations the packers have made more mmei than they did before
the war, with the exception of that ene year, 1815, the Codahy Co.?

Senator Nonris. Yes; and that only applied to ene packer.

nator GrONNA. Yes.
r. CHASE. ing the total, T think yom might summarize it

saying they made three times as much on their met worth during tg:

War years !qn they nﬂl%ellfwfure thel:aé. -
stosct;‘n?tto;‘as?m o mf)?-: t‘;:: thnf_“e t on their actual capital

Mr. CHASE. Well, we can’t tell, because of these new issues that have
come in all the time,

Mr. McCUMBER. Mr. President, I regret very much that,
through interruptions, those who have spoken since 10 o'clock
this morning had their addresses so elongated that it was im-
possible for anyone else to get the floor who desired to speak
more than five minutes upon the bill.

I wish I could satisfy myself that this bill placing one of
the greatest industries of the country under the management
of a commission will inure to the benefit of the stock growers
and the ultimate consumers in the United States. When I recall
the earnest efforts of my colleague, during all the time that he
served in the House and in the Senate, to subserve the inter-
ests of the agricultural and stock-raising industries of the
country I find it very difficult to disagree with his coneclusions
upon any one of these matters. The difference between us,
however, is not in reference to the evils to be eliminated or
sought to be eliminated by the bill. They are rather of a
fundamental character. The guestion with me is not whether
certain evils exist, but the method of dealing with them;
whether we should meet them by a law declaring the evils to
be unlawful and then prosecuting offenders, or whether we

should create a new commission te control and direct the busi-
ness itself,

The slogan during the campaign and that of the President
elect himself was * More business in government and less gov-
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ernment in business.” I agree with that Harding philosophy.
I think it was one of the great elements that entered into and
swelled his victory in the campaign. People were tired of being
governed by bureaus and by commissions. They were suffering
from their operations in the operation of railways, shipping,
and other industries. When I recall the effect of the control
of our railways by the Government; when I recall the effect
of the operation of our Shipping Board, the awful extrava-
gance, the more than awful inefficiency that was exercised, I
want to get away just as far as I can from commissions and
go back to a government by law rather than a government by
bureau, board, or commission.

Government control and operation of railways bankrupted
every railway in the United States, increasing the cost of
transportation to an unheard-of extent, is primarily respon-
sible for the present excessive cost of living, Government
interference in the operation of coal mines has raised the
price of coal beyond the reach of the public to pay, and except
for providential interference in the form of a mild winter the
suffering of the public would have been shocking. I insist
the right, the logical, way to effect a remedy is to declare by
law that any wrongful act shall be a crime, and then punish
the violation. I would govern business by law and not turn
it over to a commission to manage, knowing that their man-
agement is never efficient or economic.

We have a right to declare every one of the offenses mentioned
in the bill to be unlawful and punish the perpetrator. I think
they are already so declared under the Trade Commission, and
we already have a right to punish them and put a stop to them.
I believe that is the only proper way to reach the offenses. We
should govern these packers by law and not attempt to govern
them by managing their business by a commission.

I wish I had the time to go into a discussion of this matter.
I find that I am sustained in my views by the stock raisers of
my own section of the country. The western half of the State
of North Dakota is engaged to a great extent in stock raising,
and I have found nearly all of those so engaged are against
any proposition to create a commission to control the business.
My time having about expired, I must ask that their suggestions,
showing their opposition to this method of meeting the situa-
tion, their petitions and resolutions asking me to vote against
this bill be printed in the REcorp as a part of my remarks.

Following these letters, and there are many others, a delega-
tion of stock raisers and members of the Stock Growers’ Asso-
ciation of Western North Dakota, consisting of Mr. Baird, Mr.
Burnett, and Mr. Richards, came to Washington and vigorously
protested against the enactment of this bill into law.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

Resolutions opposing Senate bill 3944,

To the Hon. PorTER J. McCUMBER,
5 United States Senate, Washingion, D. O.:

We, the undersigned stockmen and members of the North Dakota
Stock Growers' Association of Western North Dakota, respecttullly apetl*
tion that you use your influence in opposition to the Senate bill 5944,
known as the Gronna bill, as we consider sald bill detrimental to the
best interests of the live-stock industr{v throughout the United States,

. L. Richards, secretary North kota Live Stock Asso-

* “clation, Dickinson, N, Dak.; D. C. Beck, H, C, Christen-
son, Fred Christensen, C. S, Lee, Thos, 8. Johnson, Geo,
T, Grayson, Wyeth Tuthill, Kildeer, N. Dak.

Meponra, N. DAK., September 9, 1919,
Hon. PorTeEr J. McCUMBER,

United Btates Bemate, Washington, D, C.:
Sentiment throughout this county is against Kendrick bill.
G. E. BURGESS.
H. C. SHoRT.

OBJECTIONS TO SENATE BILL 3044,

Objections to the above bill to create a Federal live stock commis-
sion from the live-stock producers’ viewpoint:

The live-stock market just now is hadl‘y demoralized and prices are
low. Any legislation in a new and untried field will tend to further
demoralize it and continuoe the unsettled conditions now existing. What
the live-stock producer wants is a restoration of confidence and the
stabilizing of the industry.

This law is probably unconstitutional becanse it secks to regulate

rivate intrastate business not concerned In interstate business, and

use it provides for the enactment, administration, and enforcement

of the rules of the commission, which have the effect of laws, by the com-
mission itself, which commission also will punish violations of its own
orders, In other words, the commission Is clothed with legislative,
executive, and judicial powers., This will mean that the law will be
resisted and tested in the courts, with resultant delays of two or three
ears. This litigation will unsettle market conditions and curfail the

ive-stock Iindustry.

Even if the creation of this commission is a good thing, on account
of the unsettled conditions bereinbefore referred to, it should not be
brought up now,

The -live-stock producers in our State and business interests more or
less dependent on live-stock %roducel*s are opposed to this bill because
it puts the control of a higl

ly developed, sensitive business under a

political bedy not trained in the business, not interested in its eficiency,
and not permanent,

The bill is socialistic, and our experlence in our State is that such
measures work to the detriment of the majority of the people and do
uot improve the industry sought to be affected.

- S B P,
entinel Butte, N. Dak. , 1919,
Senator PORTER J. MCCUMBER, 2 s Augusé 89, 19
Washington, D. O.

DEAR SENATOR MCCUMBER : .Ats Igm: know, the writer has been for
stoc

many years one of the large growers of the State, and conse-
quently vitall{ interested in all that pertains to the live-stock industry.
There are two bills now before

ongress, known popularly as the
Kenyon bill and the Kendrick bill, whigh, 1 believe, il; enacted, would
work serious injury to the stock business of the Nation. I belleve the
organization of the .Facklng industry-should be controlled, but it should
not be destroyed. he interests of the packers, the stock growers, and
the public are one. Just Lecause the cost of living is high is no ex-
cuse for people to throttle a dgreat industry to which all stockmen must
look for a sale for their products. 7

Of the two bills I think the Kendrick bill is least objectionable. I
know you have the Interests of the stockmen at heart and-would not
willingly vote for the passage of a bill that would in any way work
a grlevance against them, or even against the packers, because if the
packers are trammeled in their operations to no purpose, the cost
must be borne by the stockmen and bg the consumers,

Things will adjust themselves In the packing business, just as they
will in every o'ther business, if they are allowed to do so without unduc
interference. - The country needs a little patience. Uneasiness amnd
uncertainty are preying upon the live-stock business, due to the agita-
tion produced by these two measures,

I believe you will give them careful consideration and vote “no”
when the time comes. =

1 am, very sincerely, yours,
LEwis F. CrAWFORD.
StinsoN IMPLEMENT & FuEL Co. (INc.),
Grand Forks, N. Dak., August 18, 1919,
Hon, P, J. McCumgBgn, Senator,
Washington, D. C.

My Dear FriEXD: Senate bill 2202, introduced by Mr. EExYox, has
been called to my attention. In going into this matter, feel that this
bill is but a stegping—stone to radical socialism and will mean Govern-
ment control and ownership of the basie industries of this country.

For one thing, the very idea of giving one man, namely, the Secre-
tary of Agriculture, the power as outlined in this bill is, in my
opinion, plain czarism. Do not feel that our Secretary of Agriculture
i1s equippéd or in Fosillon to become equig?ed to handle business of
such magnitude as the packing industry of this country. Do not believe
this legislatinon is necessary and can see nothing but harmful results to
be derived therefrom.

Earnestly protest agalnst the passage of any legislation such as this
and sincerely hope that your views in this matter will coincide with
mine and that {uu can conscientiously use your influence against the
passage of this bill.

Your friend, LESLIE STINSON.

THE MERCHANTS' NATIONAL BANK oF DICKINSON,
Dickinson, N, Dak., August 15, 1919,
Senator McCUMBER,
Washington, D."C.

Dear SExAToRr: Inclosed find a petition signed by some of the stock-
men in our countrlv’ that oppose the Kenyon and Kendrick bills that
are about to come before Congress, .

Hoping that this may bz of some use to you in the opposition of this
legislation, I am,

Yours, truly, W. L. RicHARDS.

We, the undersigned, producers and live-stock shippers of the North-
west, strongly object to the Kenyon, Kendrick, and like bills on_ the
ground that Government control of packing plants, packers' refriger-
ator cars, and stockyards would retard the growing live-stock industry
of the great Northweat. We know packers can not maintain a stable
market for live stock without their refrigerator cars. We also know
there has been an enormous improvement in the Stock Yards Co, in the
way of service &nd permanent Improvements since the packers took
over the Stock Yards Co., compared with the previous private owner-
ship. “We want progress, not restriction in the production and market-
ing of live steck, also in the distribution of live-stock products from
South St. Paul, Minn. )

W. L. Richards, Dickinson, N. Dak.; Wilson Eyer, Dickin-
son, i k.; Joe F. Parker, Dickinson, N. Dak.;
Anton.Armbrust, Dickinson, N, Dak. ; John P, Berrmyer,
Dickinson, N. Dak.; C. T. Langley, Dickinson, N. Dak. ;
M. L. McBride, Dickinson, N. Dak.: M. Byers, Dick-

inson, N, Dak.; Crosby Richards, Dickinson, N. Dak. ;
Max Hendrick, Dickinson, N. Dak.; Joseph P. Ziegler,
Dickinson, N. Dak.; L. R, Baird, Dickinson, N. Dak.

THE MERCHANTS NATIONAL BAXK OoF DICKINSON,
. Dickinson, N. Dak., August 5, 1919,

Hon. P. J. McCUMBER,
Washington, D. C.

Dear Sir: It has lately been brought to my notice that the Kenyon
and Kendrick bills are to be brought before Congress in the near
future. I have made a stuly of these bills and have found them, in
my estimation as well as the estimation of most of the stockmen of
this t‘i:ea]lty, to be very detrimental to the live-stock interests of the
country.

There have been numerous petitions circulated opposing the Dbills.
The number of signers among the stockmen have been great, which gives
a good insight on the feeling of those interested.

Toping that you are of the same opinion as the majority of the
stockmen of this ccmmunity and see fit to oppose the said legislation,

am,

Yours, truoly,
W. L. RicHARrDS,
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NEw Mear MARKET,
Wahpeton, N, Dak., August 11, 1919,
Benator McCuMERER,
Washington, D. C.
HoxorARLE Sik: 1 etfully eall
Kenyon bill (8, 2202), wglch is now before our for considera-
tion, or whieh will soon be eonsidered by that bedy.
I wish to enter a protest against of this bill at this
time, and to ask that you use your best efforts to insure its defeat.
From information gained ugh a reading of the bill, it appears
that the parpose of the measure is to place governmental control
all of the various branches of the meat business, both wholesal
retall, entirely upsetting conditions with reference thereto,

ur attention te the so-called

e and

Ye a investment at the present time in a retail-meat busi-
ness and ha.ve?e equipped myself to meet the demands of the trade
in this locall Am now ving prompt and efficient serviee from
the larger packing concerns in the matter of all ds ordered from

a

them, and the arrangements which I have made with these concerns is
roving very satisfactory both to myself and to m){ patrons, Further,

g have at considerable expense to 1f installed the neecessary faeili-

ties for handling such meats as I slaughter myself and have complied
fully with all laws relating to sanitation in the preservation of meats,

ete.
A nt that all these conditions will be changed should the
ré;o,éd %Wbe enacted Into law. Better service will not be had; a
getter uality of meats will not b:ﬂsiwn the ru
etpech.ﬁy with reference to the rigerator facilities,
rially lessened. It will mean a great financial loss to me and to others”
s!ml.{u'ly gituated to be compelled to dispose of our equipment within
the time specified in the bill, with praetically no prospeetive purchasers
ha;
toTbge ad'mtlon of this bill, should it be enacted into law, will work a
great in?gstim upon all retail dealers in meats and farm preducts; so
eat, in faect, that many of us will be compelled to close our places of
gt'mlnen. whﬂe. on the other hand, the public will receive a service
less prompt, less efficlent, and less sa ctory.

I respecifully request that you carefully investigate this bil, and I
am sure that you will recognize its perniclous p and will not
bestiate to use your vote and influence to secure the defeat of this
s truty

% i FraANE BEXDA.

Avery Co.,
Grand Forks, N. Dak., August I2, 1919,
Hon. PorTER J. McCUMBER,

United States Semate, Washington, D, O. "
Duar Sir: I have read a couji{not the Kenyon bill (No. 2202) now
fore the Committee on Agric re and Forestry of the United States

Benate. - 1

In our ion, the proposed legislation contained therein is ex-
treme 1. “ If this bill is passed in its present form, it appears
to us t eventually it will mean Government ownurshjga and in view
of our ex ences with the railroad, telephone, and tel ph com-

uaf‘i_es.h we fee ?ﬂlt there is
e @ you use your
of this :&amcter.
Yours, respectfully,
A Avery Co.,
A Caserer 0. 0Ls0%, Manager.

foorl reason hjection to this bill.
nfluence a;slggtothe passage of legislation

THe MERCHANTS NATIONAL BAXK OF DICKINSOX,
Digkingan, N, Dak., August g7, 1919,
Hon. P. J. McCumn

B,
Washington, D. O.
Dear SexaTor* Yours ef the 18th regarding the Kenyon and Ken-
drick bills received, and I am much obliged to yau for your assistance
in this matter, as I feel this is no time for any troubles which things

of this kind might bring out. “

I feel that the live-stock Industry in this part of the country and its
n%t{gﬂdins is due to the cking, cold storage, and refrigerator cars
W

hthave been inangurated by the larger packing industries in the

-Yours. truly, {

P. S.—If you think that m{
bills would be of any benefit,

m
W. L. RicHARDS.

presence before this committee on these
will gladly come.

Wanrerox, N. Dax., August 11, 1919,
Benator McCuMBER,
Washington, D. 0.

HoxoriBLe Sir: I ruﬁgttully call your attemtiom to the so-called
Kenyon bill, 8. 2202, w is now bai:m our Congress for congider-
ation, or which will soon be considered by that body.

I wish to enter a test against theﬂpaasage of this bill at this
time and to ask that you use your best efforts to insure its defeat.

From informat through a readi of bill it appears
that the purpese of the measure is to place under governmental control
all of the various branches of meat bus both wholesale and
retail, entirely upsetting condltions with reference thereto,

1 have & I investment at t};:upresont time in a retail meat busi-
ness and &aw E}l equipped m.)l' to meet the demands of the trade
in this locality. am now receiving prompt and efficient service
the larger packing concerns in the matter of all goods ordeved from
them, and the arran ents which 1 have made with these concerns
is proving very sal cto% beth to myself and to my patrons. -Fur-
ther, I have at conslderable expense to myself installed the necessary
focilities for such meats as I slaughter myself, and have com-
g%ied tgslfytwith all laws relating to sanitation and the preservation

meats, efe.

1t is apparent that all these eonditions will be changed should the
roposed bill be enacted into law. Better service will not be had, a
tter qlunllt{hat meats will not be given tht:clf[ lic, and the service,
ezpecially with reference to the refrigerator ties, will be materially
lessened. It will mean a great financial loss to me and to others
glnilarly situated to be compelled to dispose of our equipment within
tﬂ‘:ehtlnﬂ: ;peclﬂgd‘ in the bill, with practically no prospective purchasers
e . .

The operation of this blll, should it be enacted Into law, will work
a great injustice upon all retail dealers in meats and farm products; so
great, In faet, that many of us will be compelled to close our places

-less prompt, less efficient, and less satisfa

of busi ‘while, on the other hand, the ctpublh- will receive a service
ory.

I respectfully request that you carefully investigate this bill and

I am sure that yeu will recognize its pernicious pu and will not

hesitate to use your vote and influence to secure the defeat of this

measure,
J. P, Dierz.

Youors, truly,
BixGS, HaMILTON & BAXGS,
Grand Forks, N. Dak., October 20, 1919,
Hon. P. J. McCUMBER,

United States Semate, Washington, D. C.

Drar SEXATOR @ M}; attention was attracted this day by another
headline from the Federal Trade Commission anent the packers, an
I wondered what the animus.

When men carrying on a reputable business and rendering valuable
assistance to the Gowernment in time of war are so assailed as in thig
case without tangible ggoot or cause, about the only deduction is elther
personal pique or deliberate attempt to tear down a Government prop
and continuance of the assault after peace, points to personal pique.

Thinking of these things, my mind turned to the so-called Kenyon
bill, of wh I had intended writlng you some time afo.

1 do not believe in im £ perso! views on legislators when deal-
ing with hnrely legislative matters, but the matters invelved in tha
Kenyon bill are not eo to questions of commercial policy, neither
are they strictly legislative,

The effect of the bill is not limited to packers, but goes to a - witsl
and fundamental gzindple of government,

It is paternalistic in the not refrain from raisin,
my voiece in protest when our country that has developed beyond nﬁ
conception in every phase of commercial life on the principle of free
3mpeﬁﬂ?& ‘and individualism is confronted with the deadening blight

atern. s,
te Justice Brewer once said:

*The paternal theory of government to me is odious. * * * The

utmost possible liberty to individual and the fullest possibla -
mr;mg?n t.N"m and hig property is both the limitation sndp‘t)he dut'rp::!
gove

The quotation expresses In apt language the views of the great
ma ﬂt::ztyt of the thinking men of lto-d:g. + o
St you may see your way elear to use your great influence against
such socialistic doctrine as this act imposes.
chlar act of which I am writing iz, however, ‘not only
ter e and socialistic but is in itself decidedly unfair to the
giness interests toward which it is directed.

The ess us now carried on is to be broken up in a claimed effort
to protect the publie, but in what is in reality an attempt to stifle be-
u?f“"c’inea‘mam f a license depend regulati

e continn of a se s upon ons of the
act itself that seem detfimental rather m benefleial, and in addition
on regulations te be made by the of , and finally
upon the of a er of foodstuffs who may not know as
much about the packing indus as a lawyer about shipping.

If there were no other ques involved the power vested in the
commissioner of foodstuffs enough te damn the hill. Even the cir-
cuit court of appeals can not give relief unless the order of the com-
::twomti% "siu;mupggs%s by owdﬁm‘iﬁm . In otlm-l igoml themlttfe

o great business nds upon of some ca
not e y even remotely acquainted with the bgglnem, a‘;‘.’?" to g
1':';“‘ by TR:‘num emotions, whose order is unimpeachable if supported

any @ nece.

T bave no doubt but that many theorists honestly believe that the
&uhiic good would be subserved by placing all business, especially if it

large and successful, under strl glwovernmmm control.

I have ne. doubt but that some ge e feel that the present high cost
of living is traceable to the *“big uagnesa interests,” of which we read
so much, completely overlooking the cost of labor and inereased profit
1?.’0] the producer, two Iitems of increased cost that cutrank aJP the

alance,

I have no doubt there are men who really believe that the high cost
of living ean be reduced Jegislation and hope to see n material re-
duction in their expenses when the packers who now sell at a profit
that amounts to less than one-half of 1 cent per pound, dressed meat
(and less than 8§ per eent on capital), are forced legislation to re-
duee that profit.

It seems to me that very little investigation must show the fallacy
“E%‘;%r lae!iets. tried to late the pri f ical foodstuff:

and onece regulate the priee o ctically all uffs
by restrictive tion, but finally repealed :E:‘ statutes against fore-
ting with a preamble

i , el , and pegra reciting, ** Whereas
it hntﬁ been found b exE.rlence that the restraints lnﬁ several
statutes upon the deal‘mx corn, meal, flour, cattle, and sundry other
sorts of victuals by preventing free trade in sald commodities have a
tendency to discourage the growth and to enhance the price of the
same,”

ete.
I know how history repeats Itself, but let us put off the repetition of

the mistakes a lonlg as possible.
The yon bill T consider one of the mistakes and most respectfully
urge its defeat. v
Sinecerely,

Teracy R. Bixas,

THE AMEXTA AND SHARON LAxp Co,,
menia, N. Dak., Auguat 16, 1919,
Hon. P. J. McCUMBER,

United Btates Senate, Wasliington, D. O,

Desr Sm: One of the SBwilt representatives whom we buE of has
been in asking my influence to ald In defeating the Kenyon bill; and
while I am not accustomed to meddling in other people’s business, it
seems to me that there is an Important general principle involved here,
and I know you like to get as wide an expression of opinion as le.

I refer to the hampe of these big (and clent and useful)
mnmuons, with a view to faeilita competition by smaller, less

ent, and less useful corporations. nning with the Roosevelt
réﬁlme. we bave had a deluge of these hills. Some of them -were ex-
cellent, in my opinion. However, if you will aceept a.layman’s point
of view, I believe that most of them have been propagated not to
benefit the Rubiic but to please the public. There is a vast difference,
SBuch a bill I consider the Kenyon document.

I am a firm believer in Federal restriction up to a reasenable point.
We have seen the results of unrestri ess in our ewn Standard
0Oil. We can also see the results of *“un icted restriction™ all
about us; for instance, in Russia. Let us admit frankly, though, that
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the United States of America owes much of its marvelous industrial
acceleration to its big businesses, including the packers and Standard
Oil, and let us be reasorable,

Yery truly, yours, E. W. CHAFFER.

Mr. WALSH of Montana. Mr. President, my State is one of
the greatest stock-raising States in the Union, and obviously
our people are very much interested in the pending measure.
The time-rule limit prevents me from entering into any discus-
sion of the reasons which impel me to this belief. The subject
has been agitated extensively for years, and very earnest de-
mand ‘has gone out, particularly from the smaller stock raisers,
in favor of some kind of Government regulation, at least of the
stockyards business.

But I rose particularly to say a word with respect to some
objections that have been made touching the constitutionality
of the measure. Of course, we have been accustomed to listen
to objections upon constitutional grounds to almost every meas-
ure which passes outside of the usual line of legislation. I
have before me a pamphlet, doubtless sent to every member of
the Senate, entitled “Analysis of the bill creating a Federal
live-stock commission and a statement on behalf of the packing
industry by the Institute of American Meat Packers.” The
pamphlet raises the question of the constitutionality of the meas-
ure, and particularly because of the important provision thereof,
which, it seem, is void for uncertainty. I quote as follows:

Section 12 provides that it shall be unlawful for any packer *to
engage in any unfair, unjustly diseriminatory, or deceptive practice or
device in commerce.” No definition is given of any of these descriptive
words. It is left entirely for the commission to determine according to
its judgment, opinion, taste, whim, or caprice what under an ven
circumstances may constitute a * practice” or “ device" of the kind
inhibited. :

We are all familiar with that line of argument, because it
was indulged in without limit and without end in connection
with the bill to create the Federal Trade Commission. In-
deed, the bill before us in its essential features transfers to a
commission to be created by it some of the most important
functions of the Federal Trade Commission. The bill provides
that it shall be unlawful for any packer “to engage in any
unfair, unjustly discriminatory, or deceptive practice or device
in commerce, or in any deceptive practice or device to cheat
or defraud in commerce,” and then provision is made for a
hearing as to whether any practices of that character do
exist, and for their suppression if they are found to exist.

The real question is exactly the same, so far as the legal
aspect is concerned, as that which was presented by the bill
for the creation of the Federal Trade Commission. That has
been determined past all controversy by two decisions of the
cirenit court of appeals. It came first before the circuif court
of appeals for the seventh circuit in the case of Sears, Roe-
buck & Co. versus Federal Trade Commission. Decision was
rendered, in which all the judges concurred as to that, by
Judges Baker, Alschuler, and Carpenter.

I forbear from reading at length from the opinion and con-

tent myself with quoting simply from paragraph 3 thereof, as
follows :
. But such a construction of section 5, according to the petitioner’s
urge, brings about an unconstitutional delegation of legislative and
judicial powers to the commission. Grants of similar authority to
ndministrative officers and bodies have not been found repugnant to
the Constitution. (Butterfield v. Stranahan, 192 U. 8., 470; Union
Bridge Co. v. United States, 204 U. S., 865 ; Pennsylvania Railroad Co.
v. International Coal Co., 230 U. 8., 184; National Pole Co. v. Chi-
cago & Northwestern Railway Co., 211 Fed., 65.)

Then follows a discussion by the court of the questions in-
volved. I read:

With the increasing complexiti' of human activities ma.rllg sitnations
arise where governmental control can be secured only by the * board ™
or * commission "' form of legislation. In such instances Congress de-
clareg the public polic{, fixes the general i;:u-lm:l]:oles that are to comtrol,
and charges an administrative dy with the duty of ascertaining
within particular fields from time to time the facts which bring into
play the principles established by Congress.

The decision thus rendered by that court was concurred in
in the case of the National Harness Manufacturers' Associa-
tion against the Federal Trade Commission, a decision by the
circuit court of appeals for the sixth eircuit, Judges Knappen,
Denison, and Denahue sitting, all circuit judges, and all con-
curring in the opinion. I read briefly as follows:

The constitutionality of the act is assailed, first, as assuming *“ to
combine legislative, executive, and judicial powers and functions and to
confer them upon one and the same administrative body, contrary to
Articles I, II, and III of the Constitution, and because it assumes to
authorize the commission, which is ostensibly an administrative body,

to deprive persons of their property without due process of law, con-
trary to the fifth amendment to the Constitution.

This proposition—
The court says—
is, to our min@g, without merit. Congress plainly has power—

Plainly has power—

to declare unfair methods of competition unlawful and to gire that
their practice cease. 'This Congress has done by the act in af:qestion.

The PRESIDING OFFICER (Mr. RoBiNsoN in the chair).
The time of the Senator has expired,

B:[r. WALSH of Montana. I ask that both of the opinions to
which I have referred may be printed in the REcorp.

The PRESIDING OFFICER. Without objection, leave will be
granted. The Chair hears no objection.

The opinicns referred to are as follows:

In the United States Circuit Court of Appeals for the Seventh Circuit
No. 26359. October term, 1918, April rsessfon, 1919, s

Sears, Roebuck & Co., petitioner, v. Federal Trade Commission, re-

:ﬂg:&%ﬂt' Original petition to review order of Federal Trade Com-
jug:hgore Baker and Alschuler, eirenit judges, and Carpenter, district
. Baker, circuit judge, delivered the opinion of the court:

This is an q'ﬂg'innl tition to review an order entered by the re-
spondent, the Federal Trade Commission, agalnst the petitioner,.Sears,
Roebuck & Co., a corporation, commanding the petitioner to desist from
certain unfair methods of competition in com ce.. R lent's
order was based on its complaint, filed on February 26, 1918, on the
~ggtlLionera answer, and on a written stipulation of facts. Procedure

fore the commission and also before this court on review is prescribed
in section 5 of the act to create a Federal Trade Commission, approved
on September 26, 1914. Respondent’s authority over the subject matter
of its order is derived from the following provision in the same section :
s Unmi'{ methods of competition in commerce are hereby declared un-
lawful.” Section 4 s a dictionary of terms used in the act. * Com-
merce " means interstate or forei commerce ; but the general term,
* unfair methods of competition,” is nowhere defined specifically, nor is
there a schedule of methods that shall be deemed unfair,

In its complaint respondent averred that petitioner is engaged in
interstate and foreign commerce, conducting a “ mail-order " business;
that petitioner for more than two years last past has practiced unfair
methods of competition in commerce by false and misleading advertise-
ments and acts, designed to injure and discredit its competitors and to
deceive the general public, in the following ways: ‘

1. By advertising that petitioner, because of large purchases of sugar
and quick disposal of stock, is able to sell sugar at a price lower than
others offering sugar for sale,

2. By ndvertis!n% that petitioner is selling its sugar at a price much
lower than that of its competitors and thereby imputing to its com-
petitors the purpose of charging more than a fair price for their sugar,

3. By selling certain of its merchandise at less than cost on the con-
dition that the customer simultaneously purchase other merchandise at
prices which give petitioner a profit on the transaction, without letting
the customer know the facts.

4. By advertising that the quality of merchandise sold by its compet-
itors is inferior to that of similar merchandise sold by petitioner, and
that petitioner buys certain of its merchandise in markets not accessible
to its competitors and is therefore able to give better advantages in
guality and price than those offered by its competitors.

ﬂf'e tioner extensively circulated the following advertisements, among
others : -l

“We can afford to give this guamnt{ of a *‘less than wholesale
price ' because we are among the largest distributors of sugar, wholesale
or retail, in the world. We sell every year "85,000,000 pounds of sugar.
And buying in such vast quantities, and buying directly from the
Eeﬂ{ieues, we naturally get our sugar for less money than other

ealers. ?,

“For instance, every grocer carries granulated sugar in stock, but
does he tell you which kind? There are two kinds—ﬁranulateﬂ rcane
sugar and granulated beet sugar—and tl:ua*s look exactly alike. Bome
people prefer the one and some the other. ut beet sugar usually costs
less than cane gugar, so if you are getting beét sugar you should pay
less fo;:i it. ng you know which kind you are getting and which.you
are paying for

“ Our teas have a pronounced, yet delicate, tea flavor, with an appeal-
ing fragrance, because we spare neither time nor expense to get the
very best the greatest tea gardens of the world can produce.

“ First, because of the difficulty of getting in this country the exact
character and flavor of certain teas, we do our own importing and
critically test every tea. Our representative goes to the various tea-
growing countries and makes the selection in person. Then the greatest
care is taken to get only ﬂrst-croE pickings from upland soil.

“Also, by buying direct from the tea gardens, while the crops are
beinf harvested, we are able to have them always perfectly fresh.

“ Jt would be natural for you to conclude that all this care in buying
and selecting would make our teas ver{ high in price, but in reality
our prices are unusually low for such high quality. Here is a reason:
By buying direct from the tea gardens we cut out the middle-man’s

profit.

“ Over land and sea, from the greatest coffee regions in the world, we
bring you the choicest of the crop, and make it possible for you to
have that fresh, savory, and Irsgi"amly tempting cup of coffee for
your breakfast. You see, we buy direct from the best plantations in the
world. We get the pick of the crop—upland coffees from rich, healthy
soil and growers of unquestioned experience and skill.. We buy
enormous quantities and pay ecash, thus making it possible to offer
our customers the very best coffees at very low prices.”

Petitioner's sales of sugar during the second half of 1915 amounted
to 3780.000: on which it lost $196,000. Petitioner used sugar as a
“Jeader ” (“ You save 2 to 4 cents on every pound ), offering a limited
amount at the losing price in connection with a required purchase of
other commodities at prices high enough to afford petitioner a satis-
factory profit on the transaction as a whole, withont letting the cus-
tomer know that the sugar was being sold on any other basis than
that of the other commodities. Petitioner obtained its sugar in the
open market from refiners and wholesalers. Competitors got their
8 r from the same sources, of the same quality, and at the same
price. Sugar is a staple in thie market. Price concessions upon large
purchases are unobtainable. ¥rom the facts respecting petitioner's
methods of advertising and buying and selling sugar respondent found,
and properly so in.our judgment, that petitioner intentionally injured
and ted its competitors by falsely leading the public to believe
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that the competitors were unfair dealers in sugar and the other com-
modities which petitioner was offering in connection with sogar.

Petitioner purchased 75 per cent of its teas from wholesalers and
fmporters in the United States. The remainder it purchased through
its representative Poterson in Japan; but there was no proof that
Peterson made or was qualified to make “ selections in person™ or
* first-crop pickings from upland soil.” All of petitioner's coffees were
purchased R‘om- wholesalers and importers in the United States. Re-
spondent found that petitioner's adyertisements of teas and coffees
were false and designed to deceive the public and injure competitors.

By the order, issued on June 24, 191® petitioner was commanded to
desist from :

“(1) Circulating throughout the States and Territories of the United
States and the Distriet of Columbia catalogues containing advertise-
ments offering for sale sugar, wherein it is falsely represented to its
customers or prospective customers of sald defendant or to customers
of competitors or to the publie genemlg. or leads them to believe, that
because of large purcha DF power and quick-moving stock, defendant
is able to sell sugar at a price lower than its competitors.

“(2) Belling, or offering to sell, sugar below cost throug'h catalogues
circulated throughout the States and Territories of the United States
and the District of Columbia among its customers, prospective customers,
and customers of its competitors.

“{3) Circulating throughout the various Btafes and Territories of
the United States and the District of Columbia, among customers,
prospective customers, and  customers of its competitors, catalogues
containing advertisements representing that defendant’s competitors .do
not deal justly, fairly, and honestly with their customers,

“(4) Clrculating throughout the various States and Territories of
the United States and the District of Columbia, among customers,
prospective customers, or customers of its competitors, catalogues con-
taining advertisements offering for sale its teas, in' which said adver-
tisements it falsely stated that the defendant sends a special repre-
sentative to Japan who personally goes into the tea gardens of said
country and persomally supervises the picking of such teas.

“(5) Circulating through the various States and Territories of the
United States and the Distriet of Columbia, among customers, prospec-
tive customers, or customers of its competitors, cataldgues containing
advertisements offering for sale its coffees, in which It falsely stated
that the defendant purchases all of its coffees direct from the best
plantations in the world.”

1. Petitioner insists that the injunctional order was improvidentl
issued because, before the complaint was filed and the hearing had,

titioner had discontinued the methods in question and, as stated in
ts answer, had no intention of resuming them. TFor example, no sugar
offers of the character assailed were made after August, 1917. But
respondent was required to find from all the evidence before it what
was the real nature of petitioner’s attitude., It was permissible for
respondent to take judicial notice of the Government's war-time control
of sugar sales and consumption. It was also groper to note that peti-
tioner was contending (and still contends) that the act is vold for
indefiniteness, that the act is unconstitutional, and that the act, even
if valid, under any proper construction has not been infringed by petl-
tioner's practices. In Goshen Manufacturing Co. v. Myers Manufacturing
Co. (242 U, 8., 202), which was a suit for infringement of a patent, the
defendant company averred afd Introduced evidence to prove that six
months before the bill was filed and with notice to complainant it had
sold its factory, wound up its business, and had no intention of resuming.
But throughout the intervening period and also in the answer to the
bill the defendant compnnfa was attacking the validity of the patent
and the right of the complainant to compel desistance. This conduct
was held to be such a continuing menace as to justify the maintenance
of the bill. So here, no assurance is in sight that petitioner, if it
conld shake respondent’'s hand from its shoulder, would not continue
its former course,

II. Petitioner urges that the declaratlon of section 5 must be held
void for indefiniteness unless the words * unfair methods of competi-
tion ** be construed to embrace no more than acts which on September
26, 1914, when Congress spoke, were identifiable as acts of unfair
trade then condemned by the common law as expressed in prior cases.
But the ghmse is no more indefinite than “ due process of law.” The

neral idea of that phrase as it appears in constitutions and statutes
s quite well known ; but we have never encountered what purported
to be an all-embracing schedule or found a cific definition that would
bar the continuing processes of judicial inclusion and execlusion based
upon accumulating experience. If the expression * unfair methods of
competition " is too uncertain for use, then under the same condemna-
tion would fall the innumerable statutes which predicate rights and
prohibitions upon * unsound mind,” **undue influence,” * unfaithful-
ness," *“unfair use,” ‘“‘unfit for cultivation,” * unreasonable rate,”
“unjust discrimination,” and the like, - This statute is remedial, and
orders to desist are civil, but even in criminal law convictions are up-
held on statutory prohibitions of * rebatés or concessions” or of
“ schemes to defraud,” without any schedule of acts or specific definition
of forbidden conduct, thus leaving the courts free to condemn new and
ingenions ways that were unknown when the statutes were enacted.
Why? Because the general ideas of * dishonesty ” and *“ fraud " are so
well, widely, and uniformly understood that the general term * rebates
or concessions” and * schemes to defraud " are sufficlently accurate
measures of ceonduct.

On-the face of this statute the legislative intent is apparent. The
commlissioners are not required to aver and prove that any competitor
has been damaged or that any purchaser has becn deceived. The com-
missioners, representing the Government as parens patriae, are to
exercise their common sense, as informed by their knowledge of the
general idea of unfair trade at common law, and stop all those trade
practices that have a capacity or a tendency to injure competitors
directly or through deception of purchasers, quite irrespective of whether
the specific %raetices in question have yet been denounced in common-
law cases. But the restraining order of the commissioners is merely
provisional. The trader is entitled to his day in court, and there the
same prineciples and tests that have been applied under the common law
or under statutes of the kinds hereinbefore’ recited are exlpecmd by
Congress to control. This prima facle reading of legislative intent
is confirmed by reference to committee reEorta and debates in Congress,
wherein is disclosed a refusal to limit the commission and the courts
to a prescribed list of specific acts. (CoxcrEssioNar Recomrp, 063d
Cong., 2d sess, pp. 13, 18, 538, 12246.) And this interpretation {s not
affected by the subsequent adoption of the Clayton Act, Oectober 15,
1914, condemning certain specific acts.
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‘arise where governmental contr

III, But such a construction of section 5, according to petitioner's
urge, brings about an unconstitutional delegation of legislative and
Judicial power to the commission, Grants of similar authority to
administrative officers and bodies have not been found repugnant to the
Constitution. Butterfield v. Stranaban (192 U. 8., 470) ; Union Bridge
Co. v. United States (204 U. 8., 365) : Pennsylvania Railread Co. t.

International Coal Co. (230 U. 8., 184); National Pole Co. v. Chicago
& North Western Railway Co. (211 Fed., 65).
of human activities many situations

With the increasing campiexit{
ol can be secured only by the * board "
or *commission® form of legislation. In such instances Congress
declares the public policy fixes the general prineiples that are to con-
trol, and charges an administrative body with the duty of ascertaining
within particular fields from time to time the facts which bring into
play the principles established by Congress. Though the action of the
commission in finding the facts and declaring them to be specific offenses
of the character embraced within the general definition by Congress
may be deemed to be quasi legislative, it is so only in the sense that
it conyerts the actual legislation from a statie into a dynamie condition.
But the converter is not the electricity. And though the action of the
commission in ordering desistance may be counted quasi judicial on
account of its form, with respect to power it is not judicial, because
determination is only that which is embodied in a judgment or decree
of a court and enforceable by execuiion or other writ of the court.

IV. In the second paragraph of the order petitioner is commanded
to cease selling sugar below cost. We find in the statute no intent
on the part of Congress, even if it has the power, to restrain an owner
of property from sellin%!t at al}y price that is acceptable to him or
from giving it away. ut manifestly in making such a sale or gift
the owner may put forward representations and commit acts which
have a capacity or a tendency to injure .or to discredit competitors
and to deceive purchasers as to the real character of the transaction.
That paragraph should therefore be modified by adding to it * by means
of or in connection with the representations prohibited in the first
paragraph of this order, or similar representation.”

Sufficient appears In this record and in the gresentation of the case
to warrant us in expressing the belief that qet tloner's business stand-
ards were at least as high as those generally grevai]ing in the com-
mercial world at the times in question, and that the action of the
commission is to be taken rather as a general illustration of the better
methods required for the future than a specific selection of petitioner
of reproof on acceunt of its conduct in the past,

Respondent js direeted to modify its order as above stated; and in
other respects the petition is—

Denied.

By Alschuler, Cir. J.:

In my judgment the order of the commission should be further
modified by striking out the third paragraph, which relates to alleged
representation that petitioner’s competitors do not deal fairly and
honestly with their customers. In so far as the sugar, coffee, and
tea advertisements ascribe petitioner’s asserted lower prices and supe-
rior qualities to quantity puorchases and special facilities and advan-
tages for inspection, selection, and purchasing, they would tend to
negative any impotation upon competitors of unfair dealing with their
patrons. I believe the charge of imputing to competitors unfair
dealing with their patroms rests wholly on petitioner's so-called
“ Caveat Emptor " advertisement in its catalogue of March and April,
1916, wherein the public is cautioned in regard to white sugar, stating
that some is cane and some beet sugar, alike in appearance, but the
former usnally higher in price; that petitioner plainly designates which
of the two it offers, and the query 1s suggested, where else are goods
80 plainly deseribed, and whether the customer gets elsewhere what he
thinks he is buyirg. It scems to me that this does not amount to more
than a statement or boast that petitioner, without being asked, de-
scribes the white sugars it proposes to sell, and the intimation is car-
ried that competitors do not volunteer such description, but it is not
suggested that they actually misrepresent the truth.

he facts before the commission appear by stipulation, and {hose
concerning this advertisement, aside from the advertisement itself, are
as follows:

“When Mr. A. M. Daly, the attorney in char%.e of the investigation
in these proceedings, was in Chicago, in March, 1916, he submitted
to Mr. A. V. H. Mory, chief chemist of Sears, Roebuck & Co:, and Mr.
Joseph Scott, manager of the Eocery d?artment. a copy of the ad-
vertisement entitled *Caveat Emptor' hereinbefore mentioned, and
hereto attached, and requested them to state their views as ‘to this
particular advertisement and what it meant. They statéd that this
advertisement was for the purpose of calling attention to the distine-
tion between beet sugar and cane sogar and laying stress upon the
point of the facilities that Sears, Roebuck & Co. have for marking
everything plainly so that the customer would know better from de-
scription the exact nature of what he was buying. After this expla-
nation, Mr. Daly went to his hotel. In a short time Mr. Mory called
on him there and stated, in substance, that he bad submitted the
above-mentioned advertisement to Mr. A, H. Loeb, the vice president
of Sears, Roebuck & Co., and that Mr. Loeb said that this course of
advertising was unfair and unjust, and declared that it must be dis-
continued, and further that it was against the policy of the house
to send out such advertisements. Thereupon, on March 28, 1916, Mr.
A. V. H. Mory, chief chemist, wrote to the commission in part as fol-
lows : ‘ The young man who wrote this was in to-day, and I pointed
out to him wherein he had made a mistake and acted against house
policy. He promised to use the soft pedal on all references to the
dealer in the future. He tells me that this is an angle that had not
occurred to him. He had not thought of the write up in the light of
a criticism of the dealer, so intent was he on poin!inr; out that with
our system of marking everything plainly and our facllitles for know-
ing what we are selling, the customer would know better from our de-
scription the exact nature of what he was buylng in the case of
those things difficult to judgc than if he had them placed before him—
which, of course, is true.’’

But assuming, ag did petitioner’s viee president, that this advertizse-
ment does carry the imputation that competitors deal unfairly with
their customers, under the cicrcumstances indicated by the quotation,
onﬁht this advertisement to be the basis of a finding and order? ' The
publication was in the catalogue for March and April, 1916. The
complaint was filed nearly two years afterwards. The act authorizes
the commission to proceed when it shall have reason to believe that
unfair methods of competition are or have been used, “and if it shall
appeay to the commission that a proceeding by it in respect thereof
iwm:laldy be of interest to the public,” In a monitory proceeding such
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as this seems to be it could hardly be said that it would be *of

interest to the public™ to predicate action on a transgression for which
due amends had long before been made without remostest cause to be-
lieve there would be a repetition. To revive a stale advertisement of
this mature which the advertiser immediately after the publication
distinetly disavowed as having been unintentionally and inadvertently
unfalr to competitors, and ordered discontinued, without or
indirectly repeating or repewing it for so long an interval, far from
subserving the public inte might, in my judgment, have the con-
trary tendency of raising an imputation of o&;‘gﬂin. or at least un-
cajleig-tor action, in predicating any procced or order on this ad-
vertisement,

Nor am I impressed with the authoritative relevancy here of decl-
slons respecting injunctions. Ia a proceeding such as this, neither
remedial nor punitive, decislons of courts respecting injunctional relief
in equity are not mocre analogous than are common-law decisions de-
fining unfair trade practices, arising cut of controversies between indl-
viduals, as fixing thereby the limitation of the commission’s authority

or scope.

The & ed modifieation would necessitate eo nding modifl-
cation of the commission’s findings of facts, eliminating paragraphs
Nos. 4 and 5 thereof. Paragraphs 2, 6, end T (as well as paragraphs

4 and 5) of the findings state the eirculation of the sev advertise-
ments to have been in each case for * more than two years last past,”
indicating thereby the two years mext before the date of the ﬂntnngea
which is Jume 24,. 1018. is is in contravention of the stipulat
fact that nmone of the advertiscments were more recent than nFa:xt,
1917—some of them even antedat thgrgmsnsen, September 24, 1914,
of the Trade Commission act itself. ese dirgas should, in my
judgment, be modified to comply with the stipulated fact

% t:ue copy. 5
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Clerk of the Uniled States Cirouit Tourt
of Appeals for the Beventh Circuil.
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Uniled Btates Circuit Court of Appeals, Eixth Circuit, No. 3239,
National Harness Manufacturers’ Associatlon of the United States of
America, appellant, v. Federal Trade Commrission of the United States
of Amedm. Wiliam P. Colver, John Franklin Fort, and Vietor Mur-
dock, Commissioners of the Federal Trade Commission of America

a peilees. Petition to set aside order of the Federal Trade Cummis:'

.
§ Submitted November 8, 1920.

Decided December 7, 1920,
Before Knappen, Denison, and Donahue, cirenit judges.
KXAPPEN, Circuit. Judge:
Original petition undér section 5 of the Federal Trade Comrmission
6, 1914, C. 811; U. &, Comp. Btat. 1916, secs. 8836 a, et

an order of the commission requiring petitioner and its
ndents to cease and desist from certain alluzgeﬁ‘B unfair methods

€orespo;
of competition in interstate commerce. p -

The proceeding was brought against both petitioner, the Natlonal
Harness Manufacturers’ Association of the United Btates of America
(hereinafter ealled the Harness Manufacturers’ Association or the peti-
tioner), its officers and the members of its executive committea by
name, 18 well ag about 20 local associations eompos the membership
of the Harness Manufacturers' Association, and the lesale Saddlery
Assoclation of the United Btates (hereinafter called the Snddler{t:;sno-
ciaticn), its officers and the members of its executive commi by
name, and a Iarge number of named persons, firms, or corporations com-

the mem p of that asseciation, The order to cease and
ist incladed both associations, The Saddlery Association asks no
review of the commission’s order.

The petitioner here assails that order on the grounds, first, that the
Fede Trade Conmnlssion act is unconstitutional; second, that the
commission had no jurisdiction in this particular case; and, third,
that the order to cease and desist is not sup{lorted b{ the evidence.

1. The constitutionality of the act is assalled, first, as assuming “ to
combine le tive, executive, and judicial powers and functions and
to confer them upon one and the same administrative bedy, contrary
to Articles I, II, and III of the Constitution, and becanse it assumes
to authorize commission, which is ostensibly an administrative body,
to deprive persons of their pro| ¥ without due process of law, con-
tr%é-{l to the fifth amendment of the Constitution.”

s proposition is to our minds without mrerit. Congress plainly
has power to declare unfair methods of competition -unlawful and to
requﬁ'g that their practice cease. This Congress has dome Ly the act in
question. with equal clearness has the gower to authorize an ad-
ministrative commission to determine (a) the guestion what methods
of competition the given trader employs, and (b) provisionally the
mixed question of law and fact whether such methods are unfair,
These questions being determined against the trader, the administrative
requirement to cease and deslst prescribed by Congress follows as
matter of course, but only provisionally. The commission’s determina-
tion of these guestions is mot final. Not only does the statute give a
right ~of review i n upon application by an aggrieved trader to a
cireuit court of appeals of the United Btates, but the commission's
order is not enforceable by the commission, but only by order of court.
It is for the courts, not the commission, ultimalz?’ to determine as
matter of law " what the words * unfair methods of co: tition " in-
elude. Federal Trade Commission v. Gratz, 40 Bup, Rep., 572,
575.) Throughout the proceedings, not only before the commission
but before the court, the trader is given the right and gﬂportunity to
be heard. The act delegates to the commission no judicial powers, nor
docs it, in our opinion, eonfer invalid executive or administrative au-

thority, (Buttfield ¢, Stranaban, 192 U. 8, 470; Union Bridge Co. v.
United States, 204 U. 8. 364; 'ennsylvania Raliroad ¢. International
Coal Co,, 230 U, B., 184; Coopersviile Co. v. Lemon, C. C., A., 6, 163

Fed., 145, 147, et seq.; National Coal Co. v, C. & N. W. Ry. Co,, C. C. A,,
T, 211 Fed. 65. The criticlsm that the statute wakes the

both judge an gromutor is too unsubstantial to justify discussion.
The constitutionality of the act, against objections siorilar to those pre-
sented here, has rc(-entlly been sustained by the Circuit Court of Ap-
peals of the Seventh Circuit In a considered and persuasive opinion,
tSears, Roebuck & Co. v, Federal Commission, 258 Fed., &
None of -the petitioner's citations contain, in our opinjon, anything
necessarily opposed thereto. Upon this record we have no oceasion to
consider the construction or effect of the provision of the act which

makes concluslve, if su rted by testimony, the commission’s findin
as to facts as dis ed from concl ns of law, or of mized fnsc:
and law. In saying so, however, we must not be understood to inti-
mate that the provision referred to is invalid. (See the discussion in
Buttfield #. Stranahan, supra, at pp. 494 et seq. ; also in Union Bridge
Co. v, United Btates, lmg_rx. at pp. 377-387; also in Coopersville Co. w.
Lemon, supra, at pp. 147 et seq.)

The act is also assailed as violating the fourth amendment to the
Federal Constitution, which protects against “ unreasonable searches
and * whiech gﬂiﬂour asserts are provided.for by the so-
called inquisitorial fea ofesection 9, in the declaration that “ for
the purposes of this act the commission, or its duly authorized agent
or agents, shall at all reasonable have access to, for the purpose
of examination, and the ht-to eopy any doc-umentar; evidence of
any corporation being investigated or p against ' ; a provision
whose enforcement is provided for by section 10, which subjects any

son to fine or imprisonment, or both, * who shall willfully refuse
o submit to the commission or to any of its anthorized agents, for the
purpose of inspection and taking copies, any dacumeng?;' evidence
of such corporation in his possession or within his control.”

Of this criticism it is enough to say that the provisions in question
of sections ® and 10 are not before this court. The commission has
not attempted to exercise them, tion 0 otherwise contains com-
plete provision for enforeing, by subpeena, the attendance and testi-
mony of witnesses and the production of all documentary evidence
relating to any matter under investigation. Beyond this the com-
mission has mot gone. That ome attacking a statute as unconstitu-
tional must show that the alleged unconstitutional feature injures
hin} is set‘ttle;inh % ,104 “4]};0 ;:l! ﬂth{:ﬂﬁeﬂi‘enmnﬁ}h%h sn.re yler
v. Ju < By = B rpin v. Lemon T U, 8., 51, 00,
61) ; s gl s (194 U. 8., 415, 419). A

2, By section 5 of the Federal Trade (Commission act the commis-
eglon is given jurisdiction when it has reason to belleve that * any
person, parimership, or corporation has been or is using any unfair
methods of competition in commerce, and if it shall appear to the
commission that a promdmgeclif it in reepect thereof would be to
the interest of the public.” on 4 of the act defines a corporation
as "ani7 company or association, incorporated or unincorporated,”
which either (a) Is organized to carry on business for profit and has
shares of capital or capital stoek, or (b) is * without shares of capi-
tal or capital stock, excep mhips}- which is organized to carry
on business for its own profit or that of its members.” The Harness
Manufacturers' Association js a voluntary, unincorporated association
and thus without capital It is not itself ged in business,
Petitioner contends that it therefore is mot within the act. But this
contention overlooks the fact that the association is not the only one
fmmded nfnmt: but that its officers a the mem of its execu-
ive committee, as well as its membership generally, are ineluded in
the proceedings as parties and made . subject to the commission's
order. The language of the act affords no support for the thought
that individoals partnershi{:. and corporations can escipe restraint,
under the aet, from combin g in the use of unfair methods of com-
petition, mrciy because they employ as a mediom therefor an unin-
corporated, volunta assoclation, without capital and not itself
en in commercial business. The order may be enforced by
reaching the officers and members, personally and Individually, A
voluntary association, having many members, may be brought into
court by service on its officers and such of its members as are known
and can be eonvenien reached, sufficient being served to resent
all the diverse interesis.. Evanson v. Bpalding (C. C. A‘,NS: 150
Fed. 617). Among the cases nnder the antitrust act which have en-
forced the liability of individual members for acts in vielation of the
statute, although done thmugh a vomntm;_v, unincorporated associa-
tion, are we v. Lawlor (208 U. 8, 274); Dowd v. United Mine
Workers of America (C. C. A., 8; 245 Yed., 1, 5, 6) ;

Eastern States Lumber Co. v. United States
cases we think present a satisfactory analo

The contention that the Harness Manu
engaged in commerce is

of its members are so e

» aud (apparently)
(234 U. B., 603}. These
to the instant case,
cturers’ Association is not
answered by the consideration, first, that
many aged, and, second, that interstate
commerce is claimed to have been directly affected by the alleged unfair
methods of competition. Loewe v. Lawlor, supra: Eastern States
Lumber Co. ¢, United States, supra; Nash v, United States (220 U. &,
373, STBL. The objection that the publie Is not interested in the activi-
ties of the association is answered by the fact that if the commission’'s
findings are to be accepted, trade conditions in the harness and sad-
dlery trade have been substantially affected by the methods of com-
petition in question. This subject will more l.ly appear by consid-
cration of the natur: and effect of the commission’s fmcplfn.gs.

3. The barness and saddlery trade consists broadly of three ddivi-
slons: (a) Manufacturers of saddlery hardware, harness goods, and
horse furnishing 8; (b) wholesalers and jobbers who buy the
last-mentioned sses of goods from the manufacturers and them-
selves manufacture harness in wholesale quantities, selling both
classes of products to the retailer; (:J) retail harness dealers who sell
gaddlery goods at retail and to a small extent manufacture RS,

The commission’'s findings of fact, so far as now important, may
be thus summarized : Prior to the organization of the Saddlery Asso-
ciation it was the general custom for accessory manufacturers to
sell direct to retailers; and in large and im ant sections of the
United States the wholesale and retail saddlery business has long,
been conducted as one operatien. The Harness Manufacturers’ As-
sociation is a voluntary, unincorporated association, its membership
being composed largely of ecity and ‘district associations in various
cities throughout the States of the Unien, the membershlp of these
associations being composed of concerns engaged in manufacturing
and selling harness and saddlery goods at retail, and who purchase
their supplies of harness and saddlery goods fargely from whole-

salers and jobbers in interstate commerce, including members of the
Sadﬁler{l Association. . The membership of the ddlery Associa-
tion, which comprised the greater part of the wholesale saddler

trade of the United States, consisted of (Bcrsonu and concerns engage
in selling at wholesale harness and saddlery goods in interstate com-
merce throughout the various States and Territorics of the United
States to retall dealers, both members and nonmembers of the llar- .
ness ufacinrers’ Association, and In direct competition with other
‘persons or organizations similarly engaged, its declared policy Leing
(at variance with the condition above set forth) to promote a sys-
tem_of trade by which the manufacturers should sell to jobbers only,
the “jobbers to the retailers only, and the retailers alone direct to con-

sumers ; that the Saddlery Assoelation accordingly adopted and es-
tablished a rule that concerns doing a combined and closely afilinted
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wholesale and retail business were not eligible to new admission Into
the Snddlerf Association (although some of its old members were
still, in various parts of the United States, doing a combined whole-
sale and retail business), as well as a policy that such concerns were
not entitled to recognition as legitimate jobbers, and that the adoption
of such rule and policy were brought about in part by the influence
and pressure, and in response to the overtures, of the Harness Manu-
facturers’ Association.

The commission further found that the officers, committees, and
members of the Harness Manufacturers’ Association and of the Sad-
dlery Association have actively cooperated to establish the prineiple
that a combined and closely affiliated wholesale and retail business
was not a legitimate wholesale business (it is to be noted that one of
the objects of the Harness Manufacturers’ Association, as stated in its
constitution and by-laws, is * to protect the harness dealers from the
unjust sale of goods by wholesale dealers direct to consumers ™) ; that
the secretary of the ddlery Assoclation has attempted to prevent
accessory manufacturers from recognizing as legitimate jobbers whole-
salers whose names were furnished by the Harness Manufacturers’
Association to the Saddlery Assoclation, as complained of by re-
tailers, for competing with them; and that the Harness Manufactur-
ers’ Association has used its influence with the Saddlery AsSociation
to prevent the admission of specific concerns to membership in the
latter association and the recognition of such concerns as legitimate
jobbers. The commission further found that the Harness Manufac-
urers’ Association has requested and secured the cooperation of
members of the Saddlery Association in a refusal to sell to mail-order
houses, hardware stores, general stores, and other competitors of
retall harness manufacturers not recognized by the Harness Manu-
facturers’ Association as legitimate; that the latter has refused the
rivilege of associate membership to accessory manufacturers and
iobbars who sell to mail-order houses, establishing, however, an asso-
ciate membership restricted to manufacturers and jobbers who do
not sell to consumers and to mail-order houses, and who are other-
wise in bharmony with the policy of the associatlon, and issuing cre-
dentials thereof to the traveling salesmen of associate members and
urging and encouraging the affiliated retailers to withdraw and with-
hold patronage from concerns whose salesmen were not so equipped ;
and have induced the members of the Saddlery Association to use their
influence with the acecessory manufacturers not to sell to mail-order
houses; and that by reason of refusals of accessory manufacturers,
due to objections of the SBaddlery Association, to recognize as jobbers
certaln competitors of members of that association, such competitors
have been foreced to buy from the Saddlery Association at prices
higher than - charged by manufacturers to recognized jobhers. The
commisslon further found that, as a result of the opposition of the
Harness Manufacturers’' Association to sales by manufacturers and
i}c‘;:hers to the classes of com?eutors before mentioned, the latter had

n prevented from purchasing as freely in interstate eommerce as
they would have been without such opposition. The findings detail
maufr instances of specific means nséd to accomplish the various classes
of alleged unfair methods of competition, and which we deem it unnec-
essary to set out.

Both the Saddlery and Ilarness Manufacturers' Assoclation, its
officers, committees, and members of its subsidiary and afliliated asso-
ciations, were ordered to cease and desist from conspiring or combin-
ing between themselves to induce, coerte, and compel accessory manu-
facturers to refuse to recognize as legitimate jobbers, entitled to buy
from manufacturers at jobbers' prices and terms, Individuals and con-
cerns doing or endeavoring to do a combined and closely affilinted
wholesale and retall business, and from carrying on between them-
selves communications having the purpose, tendency, and effect of
so inducing, coercing, and compelling accessory manufacturers in the
respect above referred to,

The Harness Manufacturers’ Assoclation, its officers, committees,
and, members of its subsidiary and affiliated assoclations, were or-
dered to cease and desist from (a) conspiring or combining among
themselves to icduce, coerce, and compel manufacturers and jobbers
to refuse to sell to any of the competitors of retail harness manufae-
turers; (b) using any scheme whereby the active membership of the
Jarness Manufacturers' Association concerted to favor with or con-
fine their patronage to manufactorers and jobbers comprising the
associate membership of that association, or who had not complled
with its active membership by selling to certain competitors therecof;
(e) usimi or continuing any system of credential2 or other indication
of manufacturers’ and jobbers' sales policies with regard to certain
competitors and consumers, and from encouraging and urging retail-
ers to confing their patronage to or to patronize manufacturers and
Jjobbers whose sales policy is in harmony with the Harness Manufac-
tusers’ Assoclation’s requirements as before set out; (d) inducing
members of the Saddlery Association to use their influence with acces-
sory manufacturers not to sell to mail-order houses or other compet-
itors of retail harness manufacturers.

In our oqlnlon, the commission's finding of fact and the exlstence
of the combinations, schemes, and practices directed to be discontinued
are amply sustained either by undisputed testimony or by the great
preponderance of the evidence. This conclusion is not overcome by
get tioner's eriticisms addressed to specific features of the testimonly.

he findings of fact being so supported, the commission’s order is,
in our opinion, fully justified by the authorities to which attention has
been already called, including espccinll{ Eastern States Lumber Co. v.
United States, supra, where a state of facts quite similar to that found
here was held to amount to a vielation of the Sherman Antitrust Act.

In view of what has appeared, the criticism of lack of public injury
is without force. The suggestion that no damage has been shown,
even if true in fact, is answered by the consideration that the remedy
afforded by the statute is preventive, not compensatory.

The order of the commission, so far as it relates to the Harness
Manufacturers’ Association, its officers, committees, and the members
of its subsidiary and affiliated associations, is affirmed.

Mr. WARREN. Mr. President, I do not intend to occupy the
time of the Senate further than to say that I shall vote against
the bill now under consideration. I shall ask the Secretary to
read in my time a telegram which I have received from the
secretary of state of Wyoming, reciting a resolution adopted by
the legislature of that State. |

The PRESIDING OFFICER. The Secretary will read as re-
quested.

The Assistant Secretary read as follows:
Cu NN i Yy 22, 1921
Hon, . B WAREWN. EYENNE, WYO0., January 22, 1921

United States Senate, Washington, D, C,:

I am forwarding to-night to you, Senator KENDRICK, and Mr. Mox-
DELL, and to committee chalrmen certified copy of following memorial :
House joint memorial No, 2,

Be it resolved by the House of Representatives of the State of Wyom-
ing (the Senate concurring), That the Senate of the United States be
memoriailzed as follows :

Whereas on January 24, 1921, 4 p. m., the Senate of the National Con-
gress will by special order vote on the Gronna bill, which provides for
the control of the packing and meat-producing industry through a
live-stock commission clothed with power to make rules and regula-
tions, said commission to be appointed by Federal Government: And
}t herefore be i

esolved, That we respectfully urge your honorable body that yvou give
the said Gronna bill the most serlous conslderation, as il':v may Eel:ltﬁita
all of those industries which are directly affected by legislation which
is aimed at the }:acking industriy at a time when our business conditions
are in a state of unparalleled disturbance and distress; and be it further

Resolved, That a certified copy of this joint memorial be sent to each
of the members of the Wyoming delegation in our National Congress
and to the chairmen of the Senate and House committees which have
this bill under consideration. FEANK E. LUCAS

Vice President of the Senate.
L. BR. Ewaer,
Speaker of the House.

Mr. KENYON. Mr, President, I should like to ask the
senior Senator from Wyoming what was the vote on that reso-
lution in the house and senate of the Wyoming Legislature?

Mr., WARREN, I will say to the Senator from Iowa that
I have not the faintest idea, because the telegram is the only
evidence I have. This telegram was unsolicited and unex-
pected, and was received an hour and a half or, perhaps, two
hours ago. It simply says that it is a house resolution which
was concurred in by the senate,

Mr, KENYON. I think I know what the vote was, and I
think I know how it came about and the purposes of it. There
are some 16 stockmen in the lower house of the Wyoming
Legislature. I understand nearly all of them opposed the
resolution. There are nine stockmen in the Wyoming senate,
There were nine votes against the resolution in the senate.
I do not say that they were the nine votes of the stockmen—
I do not know—but it is a coincidence, Just how many bank-
ers, if any, holding Swift stock voted for it I do not know. I
do know that there went from the El Paso convention a rep-
resentative of the Swift interests to the State of Wyoming,
and he has been in charge of this matter.

h_M;‘. WARREN. Will the Senator permit me to interrnpt

im

Mr. KENYON. Yes, sir.’ !

Mr. WARREN, The Senator states that there are 16 stock-
men in the lower house of the Legislature of Wyoming, I am
very proud of that fact. Does the Senator from Iowa assume
that those 16 all voted together, either yes or no? :

Mr. KENYON. I do not say that. I said most of them voted
against the resolution, as I am informed.

Mr. WARREN, The Senator from Iowa seems to be in some
doubt as to how many bankers there are in the Wyoming Legis-
lature. I will ask him what his information is as fo the number
of bankers in that legislature?

Mr. KENYON. I have no information on that subject, but I
hope when the members of the legislature get back home the
folks will find ount about it, and I think they will. I think the
action was designed to injure the junior Senator from Wyo-
ming [Mr. KeNprick], but it will fail.

Mr.WARREN. Will the Senator allow me to say if there are
bankers in the Legislature of Wyoming I do not happen to
know how many, if any. I have had no correspondence other
than that which has come to me officially, and I am assuming
that if the Senator knows more about the Legislature of Wyo-
ming than I do, of course, he will assume the responsibility of
making the statement.

Mr. KENYON. I assume no responsibility for the statement
about the bankers; it may not be correct. I have been informed
as to the stockmen; and I do assume responsibility for the
statement that an agent of Swift & Co. went to Wyoming from
the El Paso convention. Of course it is an attempt to injure the
junior Senator from Wyoming. I think he is above any slurs—
I do not mean on the part of the senior Senator.

Mr. WARREN., I wish the Senator would distinetly dis-
avow
Mr. KENYON.
Mr. WARREN.
me in any manner.

Mr. KENYON. I do not apply it-to the senior Senator from
AWyoming at all.

Mr. WARREN. No,

I do.
Or avow that statement, if he applies it to
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Mr, KENYON. But it simply illustrates the methods and
the power of this gigantic monopoly, which cares nothing for
law; which cares nothing for courts, and is able to swing entire
legislatures of States and join with it in this instance the Re-
publiean majority in the Legislature of Wyoming. It is a plece
of*cheap politics to injure the junior Senator from Wyoming.

In this connection, that Senator has been slurred on this floor
as trying to legislate for his own interest in a manner, I think,
that his friends have a right to resent. I have been glad to
ke this fight with him in a gentlemanly way. We have not
been engaged in the slurring business. The junior Senator from
Wyoming has been standing for the stockmen whom he knows;
he has not been legislating for himself. A more honest and
faithful servant of the people never sat in this Chamber than is
the junior Senator from Wyoming. There will not be much ac-
complished by the Legislature of Wyoming if they are trying to
discredit him, but it will arouse the folks back home, who are
beginning to understand the packers’ tactics, who are beginning
to understand the propaganda that they spread from every
source, even swinging legislatures.

Mr, WARREN. Will the Senator from Iowa again yield?

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Wyoming?

Mr. KENYON. T yield.

Mr. WARREN. I wish to say that I know personally a great
many members of the Wyoming Legislature, and I desire further
to say as to my collengue [Mr. Kexprick] that his reputation
in my State is such that no legislature that has ever assembled
would undertake to discredit his character for political or other
purpeses, because he is known to be a man selected by a large
majority to represent the State without regard te politics. He
is serving here to the best of his ability. This legislation he
believes to be right; I have other views. He understands that,
and I understand his views. However, I do not relish at all
the idea advanced here by anyone, even by my good friend from
Towa, that the Legislature of Wyoming, whatever may be the
Senator's opinion of the Legislature of Towa, can be traduced,
bought, or brought by Mr. Swift or anybedy else into committing
an act such as the Semator is assuming they have ecommitted.

Mr. KENYON. The Legislature of Wyoming apparently is
the one legislature in the United States that has been moved to
such action, and it is very strange, in view of the prominent
position of the junior Senator from Wyoming in this legislation
and the known presence of a Swift agent at Cheyenne.

In this connection I ask to have printed in the REecomp as
part of my remarks an editorial from the El Paso Times with
reference to the junior Senator from Wyoming.

The PRESIDING OFFICER. Without objection, leave will
be granted. The Chair hears no objection.

The editorial referred to is as follows:

[From the El Paso Times of Friday, Jan. 14, 1921.]
CASE OF THE CATTLEMEX.

The speech of Senstor Jemx B, Kexprick, of Wyoming, president of
the Amerlean Natlennl Livestock Association, at the opeming of the
organizatien’s annuoal convention at El Paso, was in many respecis a
notable cffort—the effort of a man of seasoned experience and com-
mon sense, who thoroughly understood his subject.

True, he painted a rather dark picture of the past trials and present
light of the live-stock indnstry, but it was the picture of a man who
aced facts and saw them in their proper Eerspecdve. There was no

penh igh lights for the sake of
conirast,

He made a stronF cage for the live-stock grower, but it was not the
cage of a special pleader. His brief was sound in Jogic and immacu-
Iate in fact—the brief of a man who understood conditions, appreciated
their eaunses, aml accurately gauged their cffect. One was especlally
struck by the lack of pla{éun to the gallery. There was no flapdoodle
about * plotting of the interests.™

Calmly and dispassionately he reviewed the recent troubles of the
eattlemen, beginning with drought and eulminating In the after-the-war
depression.  Without malice he presented the facts regarding the evils
of the present marketlng system ; without rancor he deacﬂheé the finan-
cial handicaps of the eattle raiser ; without bitterness he discussed the
competition of Cbmﬁj foreign meats. And most convincingly he pre-
sentedd a program which he said would save the day for the American
live-stock Industry. :

Senator KEXDHICK's proposals for rehabiltating the ecattlemen in-
elniled such measures as a tariff en farm products equal at least to the
cost of production abroad, inereased credits for the benefit of small pro-
ducers as well as big concerns, and early adnption of Iegislation now
pending for a commission to supervise the live-stock industry. The
Aadvisability of these measures, of eourse, is n matter of opinfon—a mat-
ter which is being discussed widely and vigorously in Congress just
now, ‘There are perzons who oppose protective tarif on principle;
there are those w hold inecreased eredits would mean more of the
evils of monetary inflation ; there are others who think we already have
100 miech Government supervision of industry. But regardless of all
hat, there can be no denying that Senator KEXDRICK'S program, as he
presented it, sounded reasonable and founded om the bedrock of faets.

AMr. POMERENE, Mr. President, before the vote is taken I
wish to eall tlie attention of the Senate to the committee amend-
ment proposed on page 16, and I should like the attention of
the junior Senator from Iowa while I make a statement with

respect to it. In section 20 the committce recommends the
striking out of the following language:

cause notice in writing to be served wpon such pack

specifﬁng the nlleﬁi violations, and rImrlm; su:hp;acke:r ?Jrr gpp:::g:
to attend and tes u{ at a hearing ore the commission at a time
and place designated therein, and at such time and place the com-
mission shall afford to such packer or ggemtor a mamnaﬁle opportunity
to be heard in persom or by counsel and through witnesses, under such
regulations as the commission may prescribe,

And in lieu thereof the committee recommends that the fol-
lowing be inserted: ;
afford to such packer or ni)emtor a reasonable opportunity to be
heard in person or by counsel and through witnesses under such regu-
lations as the commission may preseribe at a hearing before the com-
mission, at a time and place designated in a written notice served
upon such packer or operator.

It seems to me that that propesed amendment of the com-
mittee.ought to be defeated, for this reason: The original text
requires the filing of charges. I care not who the man is or what
his business is, he is entitled to have a charge preferred against
him-if he is to be tried. It may be that the proposed language
confers upon the commissicn power to file a charge, but there is
no requirement that a charge shall be filed. It seems to me
that in all other respects the provisions with respect to a hearing
are substantially the sane; but it is because I feel that the
proposed statute ought to specially provide for the formulating
and presentation of charges that I think the amendment ghould
be defeated. That is all I care to say about it.

The PRESIDING OFFICER. The Chair is informed by the
Secretary that the amendment referred to by the Senator from
Ohio has already been agreed to as in Committee of the Wlole.
The Chair makes that announcement for the information of the
Senator from Ohio.

Mr. POMERENE. I am obliged to the Chair. Then, if that
ig so, T ask unanimous consent that the vote whereby the aniend-
ment was agreed to may be reconsidered. 3

The PRESIDING OFFICER. The Senator from Ohio asks
unanimous consent that the vote by which the following amend-
ment was agreed to as in Committee of the Whole be recon-
sidered. The Secretary will state the amendment.

The REaprxe CreErx. In the original print, on page 13, lines
2 to 9, both inclusive, were siricken from the bill and the fol-
lowing inserted :

Afford to such 0
heard in person orpg(:kg;n?r:ol“%eggt?ﬁr:ngrgaimetﬁnnmﬁf r::l:t{h l&gﬁ
lations as the commission may prescribe at a hearing before the com-
mission, nt a time and place designated in a written notlee served upon
such packer or operator. 3

Mr. POMERENE. Mr. President, I think the Seeretary has
been reading frem a print of the bill which is different from the
one before me.

The PRESIDING OFFICER. The Secretary, of course, reads
from the authentic print of the bill which is the original copy
as reported.

Mr. POMERENE. While I was discussing the hill T had
before me, the print of December 10, 1920, and in that print the
amendment appears on pages 16 and 17. ;

The PRESIDING OFFICER. The amendment as read, how-
ever, is the same as that referred to by the Senator.

Mr. POMERENE. I realize that.

The PRESIDING OFFICER. The Senator from Ohio asks
unanimous consent that the vote by which the amendment was
agreed to be recomsidered. Is there objection? The Chair
hears no objection, and the vote whereby the amendment was
agreed to is reconsidered. The question is on agreeing to the
amendment which has just been reconsidered. :

Mr. GIRONNA. JAir. President, I do not rise to oppose the
amendment of the Senator from Ohlo, but our time is Hmited,
and I wish to call attention in the hearings before the committee
to n portion of the testimony of Mr. Armour; that answers, I
think, in part, the question asked by the Senator from Ohlo
with reference to this uniform system of accounting.

Mr. Armour was asked if a part of the eapital of Armour &
Co. in the United States was used as ecapital of Armour & Co.
in Argentina or in some foreign eountry, and it is to that that
1 wish to refer.

Hepator GroxyA. T understoed from your awnswer, Mr. Armour, to
Senator Normis, that part of your capltal, as shown in this statement,
Is in the South American plant. Am 1 mistiken about that?

Mr, MEYER.—

Mr. Meyer was the attorney for Mr. Armour.

That appears there, In that report.

Senator GroxxA. Dees the amount of profit, then, show in the amount
of profits here? Of course, you have not taken ont any dividends. But
you admit that you have made profits,

Mr. AnrmcUnr. We have not added any profits at all. That is an
entirely separate co oy, and they have not declared any dividends.

Senator GHOXXA. at would hardly answer my question. If you

have part of your capital stock, on this statement, as shown’ in
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thiz stateraent, invested in the South American plant, and you are
making a profit on that plant, it does not make any difference whether
o declare dividends or not, so long as you have made the profils,
shonld it not be shown in this statement?

Mr. AryouR. I do not think so. 2
dﬁenuaor? Groxxa, In order to show the rea! profit that Armour &
o, made

Mr. AuMmour. Not necessarily so. We have not thought so, because
it is an entirely separate business.

Mr. Hexey., Has the. total amount of business you have shown
ineloded your Bouth American business? .

Mr. Armovr. No, sir.

The C_Eta:nuax. What is the capital stock of the South American
company ? =

r. ArMoUE. I can mot tell you.

dollars. £

Senator Norris. Do yon know what the profit has been down there?

AMr. ArMOUR. Yes. :

Senator Norris. How much?

Mr. Armopn. Do you mean for the last year?

Sen?ntor Nornris. The last year and the year before, or any othar
Yyears

Mr. Aryorr. I do not know what they were for the year before. 1
think they were in the neighborhood of §10,000,000,

SBenator NorriS. What were they last year? /

Mr. Armorr. I am talking about last year. T would think in that
neighborhood,

Mr. HexgY. By “last year" you mean 19187

Mr. AmMovUR. Yes,

a The h(].‘nﬁrmum That is on your South American plant, your Argen-
ne plan

AMr. Arsmovgr. Yes, sir. 1 would think it was in that neighborhood.

Mr. Hexgyr. 1 bave running in my mind for 1017 something  like
six or seven million.

Mr. Anaovn. It may have been,

The CHAlRMAN. And the investment is either five or ten million?

AMr. Armouor. The investment is a geod deal more than that.

Mr. Meyee, It would appear from tlis statement in evidence that
the investment in the allied companies is $43,000,000,

The CHamgMma¥. Conld you enumerate those allied companies?

Mr. AraouUr. We could; but it is a very long list.

Benator Grox~A. It is hard to ti“ through my head, and I am some-
what slow in figuring out these things. 1 am at a loss to understand
the kind of bookkeeping that you would use in adding in your state-
‘ment here the eapital stock or the assets for these outside companies,
and then not including the profits that you make.

Alr. Aparove. We do. All the profits have been declared; all the
dividends bave been declared.

Senator Groxxa. That is not the profit.

Mr. AryMoUR. I.do not think it is necessary, if
s0. We car not divide up profits if we are spen

Senator (GiroNNA. Just so that you will understan
who deals in a sm way. 1 started a little bank close to m

4901, We did not declare any dividends at all, but in abou
we had made enough profit to double our capital stock.

Mr. Armovn. Yes, sir.

Senator GroNxA. 'We considered that that was profit. whether we
issued it or not. So we simply increased onr capital stock.

Mr. ApymovR. From your surplus?

Benptor GroxNxa. From our surplus. -

A salgbnA&.\éOUk. The same as we increased ours from $20,000,000 to

Senator GrROX®NA. But e\'er{e year whep we made a statement—we
had to render statements quite often, as youn know, under the bankin
laws—every time we had to show that surplus, and we had to acecoun
for that qmﬂt. In making a statement such as you have made here,
why should not the profits be shown? You have said you have made
£10,000,000 profit.

AMr. Armope. ‘We have not thought it was necessary to do it

Senator GmoNNA. But is it not necessary that the public should
know how much you have made?

Mr. Aruopr, We efl a statement down in Bouth America. This
mmksli:ow what our profits are down there. But we do not bring them

ck here,

Senator GroxXwsa. Let me ask you this uTues‘l:hn:l. then: What right
have you to take American capital—we will consider that your capital
in South America is Sonth Ameriean cﬂ:lul_—whnt right bave you
to take American capital and charge it this statement, so long as
you are not showing the profit

‘Mr. Mgexer. They are compelled to, in showing thelr assets under
the reports of the Federal Trade Commission.

Senator GroNNA. Would it not be fairer, then, to the public here
to deduct that capital, the §5,000,000, because then that would not
tend to reduce your profits, while you must admit that this will tend
to reduce your percentage of profits with the kind of bookkeeping
you are showing here?

AMr. Aryovr. I do not think so, I think we can explain that to you.
1 ecan not explain it to you now, but that we have a separate company
in South America, and that company owns the stock in that separate
company.

Senator GroxxA. But it is included in this statement?

Mr. ArMoUR, Xes, sir. They do not nummru{n have ‘to declare a
dividend unless they want to. If they are spend
do not want to declare a dividend.

Benator Groxya. Let us give an 1llustration of that. We will say
that Armour & Co. nave $100,000,000 ecapital. Five million of that
you take to South America.

Mr. ArMoOUR. Yes, sir. .

- Senator GrOXNA. And invest it there. You will actuaily employ, as
a matter of fact, only £835,000,000 here in the United States.

Mr. ArMOUR. Yes,

Senator GroxxA. It will make some difference, will it not, whether
you use ninety-five million or a hundred million, so far as the rate of
?ercentage of profit is eoncerned, when you come to figure thot? Have

made that plain?

Mr. ArymouR. Yes; T thiok you have. I think we ean explain that
to you. I ean not lain it to you mow, buot 1 think T can give you
a satisfactory explanation of that if it is necessarvy. .

Mr. MEYER. nator, I am not in the accounting department, but,
as I understand it, they are compelled—and I think Mr, Heney may
concur—in making their report, to show all their eapital, which in-
cludes nll their assets.

Senator GroNxA. 1 am trying to show that your figures showing the
rate of percentage are not altogether what they might be, ‘but that,
to some extent at least, they might be criticized.

It Is either five or ten million

u allow me to say
the money again.
me: I am a man

home in

10 years

g the money, they

I want to call attention o the fact that Mr. Armour ad-
mitted that five or ten million dollars of American eapital was
employed in the South Ameriean plant, and when Mr. Armour
was pressed for an answer-he admitted that they had made
a profit of §10,000,000 in the South American plant. Now, Alr.
President, in fizuring profits, if the capital stock of Armour &
Co. was $100,000,000 in the United States, and $10,000,000 was
taken to another country, there would be only $£90,000,000 left
here, Now, instead of figuring the percentage on the £00,000,-
000 it was figured on the $100,000,000, and yet a portion of that
capital- was used in the South American plant, I simply want
to call attention to this to show that the packers do not always
present the facts as they ought to be presented to the American
publie, because here they made a profit of $10,000,000 in South
America that was not accounted for at all. It was entirely
left out, and yet a part of the American capital was employed
in making that $10,000,000; yet we ave asked the question why
we want to investigate and inguire into the affairs of this
monopoly? :

Mr. EDGE. Mr. President, in the very short time allotted to
me I am not going to attempt to define the comparative guilt
of the banker, the packer, and perhaps the farmer. I presume
the law is supposed to regulate that. However, I am going to
vote against this bill because I think it is a mistaken policy to
erect additional machinery of this kind for the purpose .of ad-
ministering the business of the country.

‘There may be, and perhaps are, some things in connection
with the administration of the packing interests which should
be under greater regulation. T believe some of the facts brought
out would Jead us all to admit that; but to erect additional
machinery to add to the already perplexing labyrinth of boards
and institutions and courts and commissions in order to set up o
court over one particular indusfry seems to me absolutely
without successful defense.

I have advoecated, in the very short time that I have had the
honor of being a Member of this body, a budget system. So
have many other Senators; and of course the entire policy of a
budget system is to coordinate, to bring together these various
scattered activities of the Government, and try to introduce a
little common-sense business into what should be the greatest
business in the world—the business of government. Here we
propose under this law to create an entirely new court, new
commissioners at high salaries, with all the eclerical equip-
meni that is veeessary in order properly to conduct such a
court.

If additional regulation is necessary—and I repeat that per-
haps it is—then why do we not use some of the machinery we
already have, the Federal Trade Commission, the Bureau of
Markets 'in the Department of Agriculture, or in some way try
to live up to the policy that the Congress has already gone on
record for, the establishment of a budget system, instead of
the addition which is designed under the bill now under con-
sideration?

We are all wondering throughout the eountry just what is the
real fundamental reason for business inertia and hesitation,
There are many answers, and I have not time to go into the
solution of that great problem at this time. It would be a very
diffiecult problem to solve; but I am convineced that one of the
main reasons for a lack of initiative and enterprise on the part
of those business men who have eontributed go much in the past
to make the country great is simply the fear of overgovernmen-
tal regulation and governmental administration of business.

I ecan imagine that some Senator right mow may be won-
dering, and I am going to anticipate the question, as to why
I can spenk from this general viewpoint and at the same time,
gerving, as I have been, ag a member of the special committee
investigating the coal situation, give nequiescence, so far as
that is posszible before a bill is aetually before the Senate
and being debated, to the suggested Caldér bill, now being con-
sidered by a committee of the Senate, which bill proposes
some additional control over the coal situation, That bill, how-
ever—and that bill, of course, must receive careful consgidera-
tion in detail—as it is now prepared, provides for no new ma-
chinery. It refers to existing boards, existing eommissions,
all the questions and prohibitiong provided by that legislation.
I .am not entirely satisfied, however, that that bill, as intro-
duced, meets the situation. I contend, however, that extreme
eonditions require extreme remedies; and in all the reports of
the reduction of the prices of staple articles during the past
few months, anthracite coal has gone up, and practically every
other commodity has gone down, including the products of the
packers and the products of agricultural activities. 8o, there-
fore, I am prepared to consider whatever is necessary to bring
about the relief contemplated nnder the Culder bill, irrespec-
tive of the measure now under consideration.
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The YICE PRESIDENT. The time of the Senator from New
Jersey has expired.

Mr. McLEAN. Mr. President, I should like to call the
attention of the Senate to the views of the President of the
United States on the remedial value of the pending bill. I do
not do this with the expectation that it will change any votes,
but there may be a few of us who would like to know how
easy it is for many of us to fall into. bad habits. I am reading
from an article written by Mr. Wilson for the American
Lawyer: )

Governmental control, which we are undertaking so extensively
and with so light a heart, sets up not a reign of law but a reign of
diseretion and individual judgment on the part of governmental offi-
cials in the regulation of the business of stock comqnnies owned by
innumerable private individuals and sopplying the chief investments
of thousands of communities. I can see no radical difference in prin-
ciple between Government ownership and governmental regulation of
this discretionary kind. Regulation by commission is not regulation
by law, but control according to the discretion of governmental offi-

als. Regulation by law is judicial, by fixed and definite rule, whereas
regulation by commission is an affair of business sense, of the compre-
hension and thorough understanding of complex and various bodies of
business. There is no loglcal stopping place between that and the
actual conduct of business enterprises by the Government.

Such methods of regulation, it may be safely predicted, will sooner
or later ba completely discredited by experience. Commissions in the
future as in the past will reflect rather public opinion than business
discretion. The only safe process, the only American process, the
only effective process, Is the regulation of transactions by the definite
prohibition of the law, item by itém, as experience discloses thelr
character and their effects, and the punishment of the particular indi-
viduals who engage in them,

Mr., President, I do not know that I go quite as far as the
President of the United States does in objecting to regulation
by commission, but this bill fixes prices, and, in my judgment,
it crosses the dead line, and once you cross it you never can
return, Fixing prices never lowered the cost of production of
anything. It has been tried over and over again. Every civ-
ilized nation has tried it; every one of the older States of the
Union has tried it, and it has always ended in disaster, because
it removes from the industrial engine its motive power.

I have not time to discuss the power of the Congress to pass
this law, but I should like a few minutes to discuss the eifect
of this law.

We all know that everything our civilization has which the
savage did not have is due to the fact that soclety has per-
mitted unusual rewards to go to the man who has made 3 or
30 or perhaps 300 blades of grass grow where but one had grown
before ; and experience has demonstrated again and again that
political liberty without economic liberty is the husk without
the ear. History is full of instances where society has escaped
from the eluteh of the profiteer into the arms of the price fixer,
to find the latter the less considerate highwayman of the two.

Mr. President, we know that the wars of the future will be
industrial wars, and they will be fought to the finish, and we
know that the nation that survives will be the nation that
produces the necessities and the comforts of life for less money
and with less labor than any other nation.

I want to insist that the men who will lead this Nation to
victory will not be the price fixers. Restrictive legislation
never reduced the price of anything on earth. People accept

- unsound and fallacious politico-economic doctrines because they
are popular and because when people come to Congress and
ask for them they will always find sympathetic political chemists
who will pass out something which tastes good. But if we
survive as a Nation it will be due not to the price fixers but to
our discoverers. It has been well said that the prayers of the
poor are answered in the garret of the inventor. Our vietory
will be due to the discoverers in chemistry, in mechanies, in
medicine, in surgery, and last, but not least, in organization and
concentration of effort. In punishing monopoly we must be
careful not to destroy opportunity.

The VICE PRESIDENT. The time of-the Senator has ex-

ired.

Y Mr. McLEAN. Mr. President, I move to amend this bill by
striking out the fourteenth section.

The VICE PRESIDENT. There is an amendment pending,
and the amendment offered by the Senator from Connecticut
is not in order.

Mr. KENYON. T ask what amendment is pending?

The VICE PRESIDENT. The Secretary will state the pend-
ing amendment.

The ASSISTANT SEcRETARY. When the bill was last under
consideration the Senator from Iowa [Mr. KExyox] offered an
amendment, on page 15 of the original bill——

Mr. KENYON. I understand that all those amendments were
agreed to, and there will have to be unanimous consent to
reconsider.

The VICE PRESIDENT. Tue vote by which they were
agreed to has been reconsidered.

Mr, KENYON. I am a little in the dark as to whether I
spoke on this or another amendment.

The VICE PRESIDENT. The Senator has not spoken on
the pending amendment. .

Mr. KENYON. Mr. President, the argument of the Senator
from Missouri [Mr. Reep] is one we always hear against any
regulation of this character. I think we will have to come to
the proposition before long that private business, so called and
g0 supposed to be, can pass the line of private business and be
charged with a public use, and if that is socialistic doctrine,
then the Supreme Court of the United States has become
socialistic. [ :

I have not time to argue it as I should like to, but I ecall
attention to the case of Munn ». Illinois (94 U. S, p. 125).
There is to be found a discussion by the court, a reference to
the old decision by Lord Chief Justice Hale, more than 200 years
ago, in his freatise De Portibus Maris, which has been accepted
without objection as an essential element in the law of property
ever since. The court said:

Property does become clothed with a public interest when used in a
manner to make it of public consequence and affect the community at
large. When, therefore, one devotes his property to a use in which
the public has an interest, he, in effect, grantd to the public an
interest in the use, and must submit to be controlled by the public for
the common good, to the extent of the interest he has thus created.

The Supreme Court in a rather recent case, in Two hundred
and thirty-third United States, page 389, the German Alliance
Insurance Co. against Kansag, has gone go far as to hold that
insurance is of such a public nature that it is charged with a
public use, and they refer to the very line of argument the
Senator from Missouri has been following, and say, on page 409 :

Against that conservatism of the mind, which puts to question every
new_act of regulating legislation and regards the legislation invalid
or dangerous until it has becofe familiar, government—State and
National—has pressed on in the general welfare; and our reports
are full of cases where in instance after instance the exercise of regu-
lation was resisted and yet sustained against attacks asserted to be
justified by the Constitution of the United States. The dread of the
moment havin assed, no one is now heard to say that rights were
restrained or their constitutional guaranties impaired.

In the case of Jones v. City of Portland (245 U. S.), where
the question arose over the establishment of a public yard for
fuel, it was resisted by the taxpayers as being a business to
sustain which taxes could not be levied on private property.
I commend the reading of that case to the Senator from Missouri
and the Senator from Maine,

In other words, all these cases proceed on the theory that
property, by its use, can pass beyond a mere private matter and
become subject to a public use and subject to public control,
and if insurance can be subject to control because it partakes
of a public use, how much more can the gquestion of the food
supply of the Nation, without which it can not live, be subject
to public control? ;

Coal, to which the Senator refers, is coming along as another
question, where a few corporations—seven or eight—own and
control all the anthracite coal of the United States. Will it be
contended that it is socialism to regulate it; that it is entirely
out of the domain of law for the Government to have anything
to say about the coal proposition when the life of the people
of thig country depends upon getting coal?

That doctrine has been established by the Supreme Court.
It is a doctrine that is in harmony with enlightened common
sense and judgment, and if that be State socialism, then the
Supreme Court is committed to the doctrine.

Mr. WALSH of Massachusetts. Mr, President, the phase of
this question I desire to discuss is the interest the consumer
has or should have in this bill. The producers of live stock
| while numerous and naturally keenly interested are by no
means a very large proportion of the population. The recent
census has disclosed that more than half of the residents of the
United States are residents of the cities. Obviously this part of
the community can not raise live stock in a commercial way.
Yet city dwellers as well as country dwellers are all consumers.
Even many of the country dwellers are engaged in other pur-
suits than agriculture.

In a word, the citizens of the countiry are consumers of the,
necessaries of life, of which meat is the most prominent, and
practically all secure their supply through the agency of the
retail market. Therefore any measure which has relation to
the price the consumer must pay is of interest to all sections
of the country, both city and country. New. England has rea-
son to be especially interested in this question of fresh meat
prices. The consumers there must buy well nigh 100 per cent
of their meats from the so-called packers., While I know of

six moderate sized packing plants in various parts of New Eng-
land, which turn out mainly pork products, and which, judging
from their names, would appear to be independent, yet I am
reliably informed they are all either owned or controlled by
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. Chicago packers. Thus New I-:ng'innd is mtirely dependent

upon the fair dealing and honesty of the packers to escape ex-
tortionate prices and limitless profiteering. :

There is one peculiarity about meat prices. Some are much
better known than others. The prices on the hoof at the lead-
ing markets are generally known among the producers, being
reported regularly by the daily newspapers and trade papers.
The retail prices are almost egually well known because of the
vast number of housewives who come in daily contaet with
them. The intermediate prices, the packers’ wholesale prices
to the retailers, are much less widely known. They are known
to the wholesalers and retallers concerned and a few trade
papers., The daily papers give very little attention to these
prices, believing the publie is more interested in what the meat
will cost the econsumer. So within limits the wholesale prices
of meats ean be changed without attracting any particular at-
tention. The retailer will see to it that a sufficient amount is
added to the wholesale price to give him a profit.

The senior Senator from Utsh [Mr., Saroor] has said that
all the profiteering in meat prices has been done by the retailers
and none by the packers, and that therefore the packers do not
need regulating, He made out a good case against some re-
tailers and there is no doubt considerable profiteering is done
by them. But I consider open to grave question the theory that
the packers have done no profiteering. :

Some very instructive charts were recently prepared show-
ing packers' wholesale prices on fresh beef, lamb, and pork
for a year, from December 1, 1919, to November 30, 1920, in-
clusive. With the single exception of the live hog price line
on the pork chart, which is taken from the Chicago Drovers’
Journal dally hog averages, the prices are all taken from the
Bureau of Markets daily live stock and meat trade conditions
report, which gives prices for every day in the week except
Saturday and Sunday. Saturday’s prices are charted as the
same as Friday’s, as Saturday is a very light day in the whole-
sale mweat business. The pork chart compares the live hog
price at Chicago per hundred pounds with the price per hun-
dred pounds of pork loins at New York, Chicago, Philadelphia,
and Boston. p ;

The pork eut selected was the 8-10 pound pork loin. Mr.

J. Ogden Armour sald in a recent statement, December 11, that
the light pork loin price is the index of all fresh-pork cuts.
The heavier pork loins follow the fluctuations of the lighter
loin closely, although at lower price levels. It is realized that
the pork loins do not constitute more than 10 per cent of the
hog, but in making comparisons for fresh-pork price it seems
legitimate to take the cut whose price, as Mr. Armour says, is
the index of all fresh-pork cuts.
» Some of the things brought out by these charts—being on
our gnard against drawing any conclusion about absolute profits,
as the pork loin is admittedlv not more than 10 per cent of the
hog—were most interesting.

In the first place, it is apparent from the chart prices that
the fluctuations of live-hog prices are much less than those of
the pork loing. The maximum for the live hog during the year
was $17.20 per hundred on September 20, and $9.70 on Novem-
" ber 25 is the minimum; a maximum difference during the year
of $7.50 per hundred or T3 cents per pound. On the other hand, the
maximum difference during the year on the pork loin whole-
sale selling price per hundred pounds is $18.50, or 18} cents
per pound for New York; $20 for Beston, or 20 cents per pound ;
$21 per hundred, or 21 cenfs per pound for Chicago; and $21.50
per hundred, or 213 cents per pound for Philadelphia.

Secondly, the pork loin wholesale prices often vary as much
as $5 or $6 a hundred, or 5 or 6 cents per pound between twa
of the cities. The freight rate to Boston and New York on fresh
meat is the ame, 96} cents a hundred, and to Philadelphia only
2 cents a hundred less, which would appear to justify an increase
of $1 per hundred pounds in price in the elstern cities over
Chicago prices. Chicago-killed pork distributed in Chieago,
of course, has no railroad freight to pay. , This matter of freight
seems fp cut very little figure as far as wholesale prices are
concerned. Prices in Chicago with no freight to pay are often
higher than in the eastern cities

To illustrate by the prices in a recent month: On November
1 wholesale pork loin prices in Boston and Chieago were the
same—=$32 a hundred, or 32 cents per pound. They then began
to separate. By November 12 prices in Boston had been ad-
vanced to $38 a hundred, while the Chicago price did not get
above $33. After the 12th prices were allowed to drop in
Chicago while being maintnined in the eastern cities. On
November 22 the Chicago price was $25 per hundredweight,
while in Boston, New York, and Philadelphia the prices were
$37.50, $34.50, and §$34, respectively—a difference of 12 cents
per pound. The Boston Tramscript, in its editorial columns,

invited attention to the fact that at wholesale prices fresh pork
was 12% cents per pound higher in Boston than Chicago on the
22d and 14 cents per pound higher on the 23d. In fact, the
variation between Chicago and Boston prices on these days
was greater than the entire cost per pound of the live hog, which
was 11 cents per pound. . "

Another feature shown by these price charts is the marked
advance in all markets during September and October.

Live hogs during this period had a maximum advance of about
$2 per hundred pounds or 2 cents per pound. Fresh pork was
advanced from $8 to $10 a hundred or 8 to 10 cents per pound
on the strength of this and held the advance till about the
middle of October.

This sort of a price advance is not peculiar to the year
1920. A similar price phenomenon appeared in the summer
and fall of 1919. There was a severe drop in the price of live
hogs, but fresh pork loins maintained their price in the eastern
markets and even advanced a little. The Boston Transeript
about the date of October 20, 1919, noticed this situation ed-
itorially under the title “Again the pork barrel.” This is bricf
but very much to the point and is as follows:

It does not take an expert in figures to deduce that there is profiteer-
g;io!n pork and that the excessive margin In this instance is extorted

re the rk reaches the retailer. The wholesale price of pork
loins—econsi as best cuts for roasting—ranged in Boston yester-

ered
‘| day at $34 to $38 per hundredweight for loins ranpf-l.ng in weight
rom th

from 8 to 14 poumds. This fresh pork came largel o West
according to reperts of the United States Department of Agriculture's
Bureau of Markets. A strike at packing plants near Boston is reported
as curtailing the supply of pork eufs in the market from mear-by
sources. ‘There seems to have been,” however, an adequate supp:y
of western dressed fresh cuts—avallable speedily by refrigerator-ear
ce—arriving constantly. In fact the receipts frem this source
during the week were 470 Per cent of receipts of a week ago.

Now as to the cost at Chicago. Live hogs sold in Chicago yesterday
at $11.85 to $12.85 for bulk of sales. The ogs in Clit-
cago have declimed steadlly since July 81, when a toELgsure of $23.60
per hundredwe fh was reached, Pork loins are reta g In Boston at
the same old high figures and recent United States Burean of Markets
Reports show the wholesale figures of loins to be even higher than when
toﬁ_ﬂgum of live hogs were reached.

he men who buy live hogs in Chicago can deliver fresh loins from
these hogs to the retail trade in Boston within a very few da

. Whh
the price of live hogs reduced in Chicago nearly 50 per m{gnnd the
price of fresh pork

in Boston remaining at the eame old level —
or slightly Increased as the Government figures show—it is easy to see
how, somewhere between the stockyard and the wholesaler's geuvery,
there is profiteering in pork.

This editorial attracted attention. Organizations like the
Consumers’ League discussed the subject of high pork prices
in various parts of the country. The packers evidently did not
like the publicity and deemed it prudent to make some modifi-
cations in the wholesale prices of pork loins. The result was
ltgzllg there wis a drop of some $10 a hundred in November,

Now let us take the situation on September 20, 1920, when live
hogs sold at the highest of.the year, $17.20 per hundred. At
that time the wholesale selling price of 8 to 10 pound loins at
Chicago was $41.50, at New York $42.50, at Boston $41.50, and
at Philadelphia $41. \

Taking the same date, September 20, in 1919, we find that live
hogs were selling at $17,30, only 10 cents a hundred higher than
the same date in 1920. Yet we find that with live hogs at prac-
tically the same price, 8 to 10 pound loins were selling in Chi-
cago at $37.50, in New York at $38, in Boston at $38.50, and in
Philadelphia at $36.50. In other words, we find that with live
hogs one-tenth of a cent per pound lower in 1920 than in 1919
the packers were treating the public substantially worse in
fixing their wholesale prices, the fresh pork being $4.50 a hun-
dred higher in New York, $4 higher in Chicago, $4.50 higher in
Philadelphia, and $3 higker in Boston.

I now pass to the consideration of beef and lamb prices, which

haps are more representative of the points I am trying to
ring out, Inasmuch as they compare the live price of the ani-
mal with the price of the entire edible part of the animal when
dressed. =

The margin or spread between the lveé-steer price and the
dressed carcass runs as low as $450 a hundred and as high as
$12.40 a hundred. The actual live price of this class of steers
ranged from $11.95 to $16.80, or a variation of $4.83, or 5 cents
per pound. As was the ease with pork, the carcass price in the
cities named had a much wider range during the year than did
the live animal. For New York the extreme range was $13.50
per hundred, or 13} cents per pound; for Chicago, $3; for Bos-
ton, §18.50; and for Philadelphia, $10.535.

* An examination of this beef price clart shows the same exaz-
gerated increase in dressed price in response to a minor in-
crease in live price that we found in the case of hogs. For ex-
ample, in the latter part of April dressed carcasses went up,
while live steers enmre down. This must have resulted in less
business, for in May prices were lowered to coax in more phusis

rices of Hve
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ness, after which, in June, prices went to the highest of the
year with very slight increase in the price of the live animal

_We have the same wider spread during the summer and early
fall months. The table of prices clearly shows that the pack-
ers in fixing their wholesale prices do not give the consumer the
benefit of the low prices prevailing for cattle.

We now come to the lamb chart, which ought to be interest-
ing, as this is the part of the industry which some fear is threat-
ened with extinction, :

There is somewhat more range between the high and low
prices of the year in live lambs than was the case with steers or
hogs. The high price was $20.50 a hundred and the low price
$10.50, a range of $10. :

. The range in prices in dressed lambs was $19 for Boston, $18
for New York, $16 for Philadelphia, and $11.50 for Chicago. A
striking feature is that at the beginning of the year covered, the
margin between the live and dressed lambs was $5.75 per hun-
dred, or 6} cents per pound, and at the end of the year $12.75

_per hundred, or 12§ cents per pound. An attempt will doubtless
be made to show that the reduced value of the pelt, the principal
by-produet, is responsible for this, but I shall point out later
why the decreased pelt value is insufficient to justify this wide
increase in margin.

During the first three monihs of the year 1920 the price of live
lambs inereased about $5 a hundred. The dressed lamb prices
increased fronr $11 to $12 a hundred. During that period of the
year the value of the pelt was steadily advancing.

The margin between the price of the live and dressed lamb
for the last five months of the period was substantially more
than the cost of the live lamb.

To put this more concretely in the form of figures the price
of live lambs at the beginning of the year was $14.75; at the
end of the year it was $11.75, a decrease of $3 a hundred, or 3

cents per pound. We would naturally expect that the consumer

would be given the benefit of this decline in the form of lower
wholesale prices. What do we find? At the beginning of the
period the average price of the dressed lambs at the four cities
was $21,50 per hundred; at the close of the period $24.37, a
price of $2.87 or nearly 3 cents per pound more than at the be-
ginning. The price of live lambs went down while the price of
dressed lambs went up.

" I have not the time to answer some possible objections that
have been made; it is enough to say that there has been no in-
crease in the cost of labor and only one-fourth of 1 cent per
pound in freight.

The VICE PRESIDENT. The time of the Senator from Mas-
sachusetts has expired.

Mr. McLEAN. Mr. President, will it be in order for me to
discuss the amendment?

The VICE PRESIDENT. It will .

Mr. McLEAN. I would like to call the attention of the Sen-
ator from Massachusetts [Mr. Warsa] to the fact that the
thing that interests the Massachusetts housewife is the price
which she pays for mutton and ham. The Massachusetts house-
wife, when she goes to market, is not interested in the biography
or history of hogs or sheep. She wants to know why the price
which is exacted of her is anywhere from three to five times as
much as that which she reads about in her morning paper.

I wish also to call the attention of the Senator from Massa-
chusetts to the fact that this bill raises the price of beef, if
it does anything. It would not have the support of the cattle-
men in the West if they did not believe that it would raise
the price of beef to the producer of beef. The commission

has power to see to it that the packers can not depress the

prices of beef to the producer, and that is all the bill attempts
to accomplish.

1 call the attention of the Senator from Massachusetts to
the fact that there are more than 1,200,000 retail dealers in the
United States to-day—mnearly 1,300,000. The retail dealers
employ, on the average, about one assistant each. That means
that there is a retailer in the country for every 35 or 40
people. That means that there is a retailer for every seven or
eight families.

Mr. HARRISON. Mr, Presideni—

Mr. McLEAN. I can not yield for a question or an inter-
ruption. My time is too short.

They—the retail dealers—ecan not compete, because many of
_them went into business on a rising market, and they find that
they possess goods that cost them a great deal more than they
can sell them for, and consequently competition is impossible..

What is the remedy? Congress certainly has no jurisdiection
over the matter. So far as Congress has any jurisdiction over

the matter, it is confined to products in interstate commerce,
If the legislatures of the States are moribund, if they are in-

different to monopolistic prices that are being charged by re-
tailers, that is not the fault of the American Congress. I sug-
gest to the Senator from Massachusetts that if there is any con-
spiracy to raise the price of beef that affects the price to the
consumer, it is a matter for the legislatures of the States and
not for the Congress.

I do not object to giving the Federal Trade Commission all
the power that may be necessary to enable it to assist the De-
partment of Justice to bring to account the men who conspire to
restrain trade in interstate commerce. Congress can do two
things: Congress can maintain the hope of reward for the honest
business man and it can punish the guilty. 1f seems to me that
this legislation is a confession that the Department of Justice
is of no use and that the Federal Trade Commission i8 of no
use; and now we are here endeavoring to create new commis-
sions that will only add to the difficulties instead of offering a
real remedy. It seems to me it is the duty of Congress to see
that the right thing is done and punish the guilty before we in-
dulge in processes which we know by experience will, if they
do anything, raise prices and discourage production.

The VICE PRESIDENT. The time of the Senator from Con-
necticut has expired. y

Mr. HARRISON. Mr, President, will the Senator from Con-
necticut now in my time answer the question which I desired
to propound to him when he was occupying the floor? The
Senator from Connecticut was answering the Senator from
Massachusetts [Mr. WaLsa] touching the high prices of meat.
I wish to ask whether he favors subdivision No, 11 of section 1
of the emergency tariff bill, which places a 30 per cent ad
valorem duty on cattle and 2 cents per pound on fresh and
frozen lamb, mutton, and pork? ; :

Mr. McLEAN. Whether I am in favor of a tariff on im-
ported meats?

Mr. HARRISON. Yes., Is the Senator in favor of the pro-
vision in the emergency tariff bill which proposes to raise the
price of cattle 30 per cent ad valorem and 2 eents per pound
on other fresh meats?

Mr. McLEAN. I am, most decidedly; and if the Senator
wants my reasons I shall be glad to give them to him at any
time. I do not think that I had .better now enter into a dis-
cussion of the tariff question. It would not affect, as the Sen-
ator knows very well, the price of beef consumed by the Ameri-
can people when the article reaches the consumer,

Mr. HARRISON. Who is affected, then, by this 30 per cent
ad valorem and 2 cents per pound?

Mr. McLEAN. It helps to protect the American producer of
beef against ruinous foreign competition.

Mr. HARRISON. How does it help protect the producer of
beef if it does not affect the consumer? i

Mr. McLEAN. Because the difference in price between the
producer and the consumer is so great that the effect of the
tariff is negligible to the consumer. The Senator knows as
well as I do that there are plenty of instances where the objec-
tion which he raises has little or no effect on the cost of the
article to the consumer.

Mr. HARRISON. The Senator is opposing here a bill which
proposes to help- the consumers to get their beef and various
other meats more cheaply, but he is in favor of the emergency
tariff bill, which places a greater burden on the consumers
when it places 2 cents per pound on certain fresh meats and 30
per cent ad valorem on cattle,

Mr. McLEAN. That is for the Senator to say. I anr opposed
to this bill not because it lowers or raises prices but because
it fixes prices.

Mr. WALSH of Montana. Mr. President, in my time I
desire to ask the Senator from Connecticut if his answer to
the Senator from Mississippi does not destroy the argument
that he has just been making, directed to the Senator from
Massachusetts, pamely, that this is a plan to raise the price
to the producer, and, therefore, must of necessity raise the
price to the consumer, and aceordingly the Senator fronr Massa-
chusetts, under the argument of the Senator from Massachu-
setts, ought to be opposed to the bill.

Mr. McLEAN. I understand the Senator from Montana is
claiming that I should favor the bill because it raises the price
to the producer of cattle.

Mr. WALSH of Montuna. Not at all. The Senator from
Clonnecticut was making the argument that because the bill
would raise the price of cattle to the producer the Senator
from Massachusetts ought to be opposed to it, because it would
raise the price to the consumer. The Senator fronr Connecticut
now says in answer to the Senator from Mississippi that the
price to the consumer has nothing at all to do with the price
to the producer,

-
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Mr. McLEAN. Oh, no; I did not say that.

Mr. WALSH of Montana. That is the argument as I under-
stood it. The Senator is in favor of the tariff because—

Mr. McLEAN. If that is true, it is because the dealers in
the product are so many that between the producer and the
consunier the processes of legerdemain in raising prices are so
adequate that the price to the consumer is not affected at all by
the price to the producer.

Mr. WALSH of Montana. In one case the difference will be
consumed by the internrediary and in the other case it will not.

Mr. McLISAN. T repeat I am opposed to this bill because it
fixes prices, not because it raises or lowers them.

Mr. WALSH of: Massachusetts. Mr. President——

The VICE PRESIDENT. Does the Senator from Massa-
chusetts wish to address himself to the amendment? He has
already had five minutes.

Mr. GRONNA, Mr, President, a parliamentary inquiry.

Mr. WALSH of Massachusetis. How is it that the Senator
from Connecticut could speak twice upon the amendment?

The VICE PRESIDENT. The Senator from Connecticut an-

swered in the time of the Senator from Mississippi, which was

given to him.

Mr. HARRISON. T ask the Chair if my time has expired. If
not, I yield to the Senator from Massachusetts.

The VICE PRESIDENT. The Senator's time has expired.

Mr. WALSH of Massachusetts. A parlinmentary inquiry, Mr.
President. How does it happen that the Senator from Con-
necticut [Mr. McLeax] has just had a second opportunity of
addressing the Senate? Prior to his recent statement, had not
the Senator from Connecticut addressed the Senate?

The VICE PRESIDENT. The Senator from Connecticut has
Leen addressing the Senate .n the time of the Senator from
Mississippi [Mr. Harrison], who yielded his time to the Senator
to ask him a question.

Mr. HARRISON. I ask the Vice President has my time ex-

.pired? If not, T yield to the Senator from Massachusetts.

The VICE PRESIDENT. The time of the Senator from Mis-
sissippi has expired; he has exhausted his five minutes.

Mr. GRONNA. A parliamentary inquiry, Mr, President.  Is
the amendment which has been offered by the Senator from
Ohio [Mr. PoxMeERENE] now the pending question?

The VICE PRESIDENT. The guestion is on the amendment
which has been offered on behalf of the committee, which has
been reconsidered.

Mr. GRONNA. I wish to say that I know there are a number
of amendments which Senators wish to offer to the bill. So far
as I am concerned, I shall be very glad to accept the amend-
ment of the Senator from Ohio, that is to disagree to the com-
mittee amendment. I believe that course would be preferable
to agreeing to the amendment proposed by the committee,

Mr. KENYON. Mr. President, is the question now on the
amendment of the Senator from Ohio?

. Mr. POMERENE, Yes; I so understand.

The VICE PRESIDENT. The question is on the amendment
offered by the committee. The Senator himself offered the
amendment.

Mr. KENYON. Mr. President, I will say to the Senator from
Ohio that the purpose of the amendment was to endeavor to
change the meaning so as to conform to a recent decision of the
Supreme Court which has not yet been reported. I refer to the
decision of the Federal Trade Commission against Anderson
Gratz. If the chairman of the committee does not object to the
amendment, personally I do not care about the change, for I
think the text as originally reported covered the ground. The
purpose of the a-nendment, however, was as I have stated.

Mr. POMERENE. Mr. President, if I may be permitted to
say a word, the original text of the bill requires the filing of a
complaint and the giving of notice thereof to the party against
whom the complaint is made. The committee amendment simply
provides that the party shall be given a hearing, but there is no
requirement that a complaint shall be filed.,

In the case referred to by the Senator from Iowa the ques-
tion was not one as between complaint and no complaint, but
the question was rather as to the sufficiency of the complaint
filed in the case. For that reason, it seems to me the committee
amendment should be disagreed to. )

Mr, STERLING. Mr. President, may the pending amendment
be stated?

The VICE PRESIDENT. The pending amendment will be
stated. :

The AssisTANT SecCRETARY. The Senator from JTowa has

‘offered the foliowing amendment, using the original text of the
‘bill: On page 15, section 20, title 5, beginning with line 2, to

strike out that line and all down to and including the word
“ prescribe ” on line 9, and in lieu thereof to insert:

Afford to such packer or operator a reasonable opportunity to be
heard in person or biy counse¢l and through witnesses under. such regu-
lations as the commission may prescribe at a hearing before the com-
mission, at a time and place des&nnted in a written notice served upon
such packer or operator.

Mr. KENYON. Mr. President, the Secretary states the
amendment as being on page 15, which creates some confusion.
In the copy of the bill which most Senators have the amendment
is on page 17.

The VICE PRESIDENT. The original text of the bill must
be used at the desk as there is no other way in which the
record may be properly kept. The question is on the amend-
ment of the committee, .

The amendment was rejected.

Mr. HITCHCOCK. Mr. President, T wish to say a word or
two on the bill, and then it is my purpose to offer an amend-
ment at this time. 5

I shall snpport the pending bill, although the opinion in my
section of the country is somewhat divided as to its merits.
I shall support it on the general principle stated by the Senator
from Iowa [Mr. Kexvon] that the packing-house business has
become of such stupendous size and of such great importance
to the food supply of the people and has so nearly drifted into
the hands of a few people, who are under suspicion, at least,
of controlling it, or temptation to do so, that it has ceased o
be a private matter and has become a matter in which tffe
vital interests of the American people are deeply concerned.
It has become a matter in connection with which the Govern-
ment may legitimately reach out its strong hand for the pro-
tection not only of the consumer who requires meat supplies
from the market but also for the protection of the shippers
of live stock, who at the present time and for a number of
years past have been under the necessity of selling their prod-
ucts in a market in which they had practically no voice in
fixing the price.

Mr. President, I have not any idea that the bill is anywhere near
perfection. It is like every regulatory measure that Congress
has passed; it will inevitably require future amendment from
time to time, just as every bill we have passed of a regulatory
nature in the past has required amendment from time to time
when experience has demonstrated the need. To my mind

there is a defect in the bill as presented for the considerat on’

of the Senate, and the amendment which I shall offer will, if
agreed to, I believe, cure that defect.

As it is now, when the shipper of live stock puts his live stock
into the ear and sends it to market he loses control over it.
He sends it to a market in which he has no knowledge as to
what the price will be and no voice in fixing the price. His
shipment may arrive on a day of great scarcity, and then pos-
sibly he may get a good price; it may arrive on a day of over-

whelming plenty, and then he will get a price which will be .

destructive to his industry and unprofitable. It seems to me
that that condition should be remedied; it seems to me that
the packers should not be left to make their bids upon the live
stock until the very hour of purchase, until the cattle are there
in the pens beyond the control of the shipper, but that they
should make their bids in advance, so that the shippers will
have some knowledge, at least, of the price that their product
is to secure. So far as I know, the producer of no other product
in America is so absolutely dependent upon the buyer. The
producer of no other product in America, so far as I know,
is compelled to sell his goods in a necessity market entirely
beyond his own control.

For that reason, Mr. President, T shall offer before taking my
seat an amendment which should constitute a new section of
this bill. It is designed to do these things: First, to provide
that the commission created by the bill may establish a Govern-
ment classification of live stock in each market; second, that
packers and other buyers in that market shall be given an
opportunity to bid on that classification one week or more in
advance as to what they will pay for any particular classifica-
tion of live stock and the quantities they will buy of that
classification on the day set.

Mr. President, the Cudahy Packing Co. or the Armour Pack-
ing Co. know to-day, Monday, just as well as not, how many
head of live stock they will want a week from to-day in their
packing houses. They know to-day, just as well as a week
from to-day, what they can afford to pay for the live stock.
There is no reason why they should not make their bids fo-day
and have them filed with the commission as to what they will
pay next Monday for the live stock which will be shipped to
them.

The amendment does not make it compulsory, of course, on
the packers to make bids, but provides that they may make
them ; they may file them with the commission, and when they
file them with the commission they are given certain rights; they
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are given a preference in'the purchase of that live stock at
that price a week from to-day. Y

It may be said that shippers will not desire to have their
live stock sold in that way. It is provided in my amendment
that a shipper may specify when he sends his stock te market
that he does not send it there under this provision, but that he
desires to take his chances. The effect of my amendment will
be that, after the bids are filed with the commissien, the com-
mission will publish them in the newspapers, just as they pub-
Msh the market reports of to-day, so that the farmer or the
shipper in picking up his paper to-night will know what the
price wHl be on a certain number of cattle next Menday, and
he can decide now or to-morrow whether he wants to send his
eattle to market to get that price. The bidders, if they make
bids, are under eompulsion to make them good on the days set,
and they have the preference in buying the cattle against those
who have made no bids. X

Mr. WADSWORTH. Mr. President, will the Senator yield?

Mr, HIFTCHCOCK., I yield. !

Mr. WADSWORTH. Under the proposal of the Senator
would the bidders have to make good the bids, no matter how
many eattle came tfo market?

Mr, FIITCHCOUK, They would only nmke good for the num-
ber they bid upon, They would specify how many they could
consume. Such a plan would stabilize the market. Instead of
having on to-day, Monday, when there is an inadequate number
of head of cattle on the market, the price go up, the price
would be what was agreed upon a week ago, and on to-morrow,
instead of that price going away down because of a great arrival
of cattle, the price would be stabilized to what had been bid
on Tuesday a week before.

Mr. WADSWORTIHE. Mr. President, will the Senater yield
again?

Mr, HITCHCOCK. Yes.

Alr. WADSWORTH. Would it not be necessary to follow the
same plan clear on down to include the refail butcher, and have
him announce a week in advance what he will sell meat for, or,
rather, to have the ultimate consumer announce fo-day what he
will pay for nreat in the butcher shop next Monday?

Mr, HITCHCOCK. No; Mr. President. I think the Senator
ean hardly make that contention seriously. I think the shipper
should have some sort of knowledge as to what the market will
be to which he ships his goods and not ship them, dependent
wholly-upon the packers, who control the market and dominate
it and at present even own the stockyards themselves. I do not
assume that all the cattle and all the hogs so shipped will be
sold at the bid price, but I say it can be made sufliciently to
the advantage of the packers to make their bids in advanee,
because they will be given preference in the purchases. The
packers are interested in a steady marketf; they are interested
in a steady run of live stock to that market.

But that is not all, Mr. President. Any one who has visited
a live-stock market knows that there is another great industrial
evil in the markef. Every morning when the time comes to open
the gates to the packing houses there will be found thousands
of men there clamaring for admission. They are the packing-
house workers, who do not know till the day comes how many
men are to be enrployed. If the stoek receipts are large and the
packer has many animals to slaughter, most of them will find
employment. If not, hundreds may be turned away and forced
to endure a day of nonemployment. This is due in part to the
irregnlarity of the receipts. If receipts are to be regulated and
standardized or equalized, employmrent will be equalized and one
of the uncertainties of packinghouse employmrent greatly

improved.
The VICE PRESIDENT. The time of the Senater from

Nebraska has expired.
Mr. HITCHCOCK. Mr. President, I should like to offer the

amendment so as to bave it pending.
The VICE PRESIDENT. The amendment will be stated.
The ASSISTANT SECRETARY. It is proposed to add a new sec-
tion in the bill at the end of title 3, as follows:

Sec. —. The commission shall also have power to fermulate and
publish for the use of shippers and packers.a classification of live stock
for each stockyard market, and this classification shall be known as the

elassification for said market, and in the absence of any
special agreement or stipulation to the contrary in any case the prices
quoted, the made, and the sales of live stock upon sald market
ghall be upon said Government classification.

The commission shall have power at each stockyard to receive and
publish bids for live stoek frem packers amd other buyers on Govern-
ment classification for a week or more in advance, which bids shall
Lind the bidders to purchase at the prices stated on the days mamed
the nomber of head of live stock specified aecording to classification,
and which shall entltle said bidders on the dates nanved to pre
in ?urchasing at prices specified up to the amount of live stock named in
their advance bids if receipts are sufficient to cover all bids, but if net

sufficient, then allotments to be made pro rata among bidders by sald

0R.
~ The commission shall, one week in advance, from day to day notify
each common carrier ﬂdheﬁnﬁ live stock to a stockyard of the ap-

ni M)
Deen received tor each particaiar day. and the Drobable proportion which
each common carrier can wisely deliver onm each day at said stockyard,
based on its average proportion of deliveries in the past.

In the absence of declaration to the contrary, it shall be pre-
sumed that all llve stock received at any steckyard is sent there under
the protection and %ruvi&iuns of this section, but any shipper may ecx-
pressly provide to the contrary.

Mr., SHERMAN. DMr. President, I believe I have not used the
five minutes to which I am entitled on the bill. If the plan pro-
posed by the Senafor from Nebraska should he embraced in one
of the rules made by the propesed live steek commission, then
there eught to accompany it a rule that the shipper, on the day
when he contemplates starting a shipment in Texas or Wyoming,
shall notify his commission man, who in turn shall post the
notice on a bulletin board at the destination to which the eattle
are consigned, and, in addition, the consumer at the local meat
market ought to post his wants at the meat market so that he
may keep track of his cook. That would be no more prepos-
terous than to expect a shipper days in advance te announee
that he proposes to ship a eertain number of head of eattle to
Chicago or Omaha.

The singular thing to me, Mr. President, is that everybody
knows how to run the packing business except the packers.
For 25 years everybody in the United States knew how to run
the railroads but the railroad men, but finally in the Esch-
Cummins Iaw it was admitted that probably railroad men
know more than anybody else about the operation of railroads.

There will be, no doubt, a number of rules, if the live-stock
commission provided for in this bill should be ereated, that will
greatly enhance the price of cattle, if sueh a thing be possible.
I do not hear much complaint from the heg raisers. I have
not found a single hog raiser that specifically has made any
complaint, except as he may be incidentally a member of somé
of these numerous active civic bodies engaged in the agitation;
but, as the Senator from Connecticut inquired, when the price
of cattle is raised it implies a rise in the dressed-meat products
that come from the steer. That leads me to inguire why some-
body here has not complained aghout the retailer. !

Now, I happen to know that the retailers are a little too
numerous for you folks to tackle. That is what is the matter
with you. All of these gentlémen who are loaded down with
reforms of various kinds never tackle the retailer. They re-
member, maybe, that there are 430,000 retail grocers in the
United States, and about one-third of them sell meats, to say
nothing of the great number of retail meat markets. That is
the reasen why the reformer does not go after the retailer:
and still a retailer in Washington with $800 in business, put
in the bank, made $8,000 in one year. That is the sworn testi-
mony in the District of Columbia a year ago this summer—a
fairly good per cent—andl the retailer generally, in the market
in which he sells to the private consumer the same meat that
is complained about here, gets 100 per cent advance. Nobody
complains about the retailer, and still there is where the spread
oCeurs.

I have bought, by the earload lot, meats of all kinds on the
market, from independent packers and from the five large
packers, and I have followed the meat from the inventory that
came to my desk—the same cut of meat, beef and pork—into
my kitehen, and detected the retailer in charging me from 100
to 140 per cent advance in my own town. I did not complain
about it. I sappose the retailer has to live, like the rest of us.
You go te Mr. Retailer, and he says, “ Oh, it is the dreadful
packer that is doing all this’® He lays it onto the packer.
Why does he nof have nerve enough to stand up? Nobody is
going to hang him. Why does he not tell the truth about it?
Yet there are over half a million of them in the United States
that are keeping as still as if they had ne more power of speech
than an Egyptian mummy dewn lhere in the Museum. They
know what is the matter, but they give the paeker mo help.
They think the packer can take care of himself; and still they
are in part responsible for this tremendons agitation that has
occurred here, resulting in sueh measures as this,

Mr. RANSDELL. Mr. President, merely a few words on the
bill itself.

I have the honor of being & member of the Agricultural Com-
mittee whieh eonsidered this bill, and I should like to remind
the Senate that the committee gave very painstaking care and
attention to the measure.

It was before us for a good long while, and we heard o large
number of witnesses from every portion of the eounmtry. I do
not know that I ever participated in a more thorough-going in-
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vestigation, or a more patient one, than was given to this bill;
and, as I recall, the report of the committee was unanimous.

We realized the extreme difficulty of preparing a bill to
eradicate what everyone admitted was an evil. I think there
was hardly a witness before us who did not admit, at least in
substance, that someéthing should be done. It was admitted
by all that the packing business is one of the largest in the
world, some of the witnesses maintaining that it was equal
in volume to that of the railroads. It certainly affects every
man, woman, and child in the Nation just as much as the rail-
roads do. It was of the greatest importance; and in substance,
Mr. President and Senators, we found that this great business,
so intimately related to every ome of us, was owned and con-
trolled by five packing companies, the so-called “Big Five.”
They completely dominated and controlled this business. They
were too powerful! To those who would like to have one great
central power here in Washington controlling everything, and
doing away with State governments, and municipal governments,
and parochial governments, and all local governments, it may
appeal strongly to have a great, dominant organization like
the five big packers controlling the food products of the coun-
try; but to people who believe in democratic principles, who
believe in only a reasonable government in Washington, a rea-
sonable government in the States, in the counties, in the munici-
palities, down to the families themselves, and no more inter-
‘ference than we are obliged to have, I say, to those people a
bill like this must appeal strongly.

Ah, you will come back and say, “ Why, you are going to
control private enterprise.” :

Tell me it is private enterprise when five allied companies
control the food of this, the greatest country on earth? Tell
me it is private enterprise when these five big packers get the
benefit of interstate commerce, the benefit of all the laws of this
land, to enable them to carry on their business? They invoke
all the agencies of the Government to help them, and they object
to any control, to any interference from the Government.

Senators, one of the things which the five big packers have
been doing in the past—I believe to some extent they are now
controlled by the consent decree enfered into with the Attorney
General—was to dominate, own, and control the stockyards of
this country.

What does that mean? It means that the farmer who ships
stock into those yards sends them to a man to sell for him, to
act as his agent, when he knows that the only buyer in those
yards is the very man who is the owner of the yards, and that
the commission merchant is selling to himself. That is the
substance of it. If I own, control, and dominate the stock
yard and regulate it in every way, and I am the only buyer in
that yard, tell me that there is going to be fair dealing? I
can not think it

I happen to be engaged in a small way in the business of
producing cotton. Cotton is consumed by the great spinners of
this country and the foreign spinners. How would I like, when
I send my cotton to market, to have it sold by men who are in
the spinning business? I send it to commission merchants who
are not connected with the spinners and are entirely disinter-
ested parties.

The VICE PRESIDENT.
Louisiana has expired.

Mr. OWEN. Mr. President, the soul of this bill is to make it
unlawful for any packer to engage in any unfair, unjustly dis-
criminative, or destructive practice or device in commerce. It
is to prevent the buyers combining, so that when the producer
of cattle gets to the market he is confronted with but one buyer,
VWhen there is but one buyer in the market, by a combination of
these interests, that one buyer dictates the terms of life and
death to the producer of food products in this country, and that
is intended to be controlled by this bill,

I produced cattle for many years. For seven years I ran a
cattle ranch. I sent 18,000 head of steers to the market. There
was but one buyer. That buyer dictated the terms upon which
thoze cattle were sold, and at the end of seven years I was
compelled to give up the business, because I made nothing out
of it.

The eattle-producing elements of this country are entitled to
reasonable encouragement. After 40 years we have been unable
to control the monopoly in the beef-packing business, and if the
Senate fails or refuses to pass this bill it will fail to discharge
a very great duty to this country. We ought to pursue a policy
which will encourage the production of foodstuffs. We ought
not to follow a policy which will discourage the production
of food.

The Dbill is simple in its terms. It provides only for the
control of monopoly. It provides a reasonable mechanism.

The time of the Senator from

Senators say they do not favor any further commissions. I
want to say to Senators that they have to be content with a
private commission, controlled by a private interest, for private
profit, or have to have a public commission protecting the rights
of those wha produce the foodstuffs and the rights of those who
are consumers in this country. You have fo take your choice.
For myself, I choose to prefer what this bill affords, a publie
commission, to protect the producers of foodstuffs and to pro-
tect the consumers of foodstuffs.

Mr. HENDERSON. Mr. President, a very startling but
interesting situation has developed in the course of the debate.
I understand the Senator from Connecticut [Mr. McLEAN] to
claim that if this legislation is enacted into law it will increase
the revenues of the producer. I understand the Senator from
Massachusetts [Mr. Warsa] to claim that if this legislation is
enacted into law it will reduce the price to the consumer. If
that is true, this is-a very desitable bill, because it will give
the producer more and cost the consumer less,

Out of my time I would like to ask the Senator from Massa-
chusetts whether the charts he has npon the wall show that the
lprlcg will be reduced to the consumer if this bill becomes a
aw?

Mr. WALSH of Massachusetts, The prices quoted by me in
my earlier remarks are all wholesale prices. There have been
no retail prices quoted by me. The charts show that almost in-
variably when the price of the live animal has decreased the
wholesale dressed-meat price has increased. That is the history
of this business during the year from December 1, 1919, to
November 30, 1920.

I ean not too greatly impress upon the Members of the Senate
the folly of the argument that the cost of the live animal means
a higher cost to the consumer, for these charts, if they prove
anything, prove that to be absolutely absurd ; and they not only
prove that to be absurd, but they prove that there is a juggling
of prices in all the large cities of the country.

Mr. PITTMAN. Mr. President, I ean say little in the five
minutes permitted me under the agreement. This bill has a
splendid purpose. It is the outgrowth, I think, of the study
and experience of the junior Senator from Wyoming [Mr.
KEexprick], who possibly knows more about the live-stock in-
dustry in this country than any ofther man in the Senate, or
at least as much, He is trying to reach certain wrongs.
Those wrongs are as to the marketing of live stock. He did
not intend by this act to have Congress create a commission to
take the place of the Federal Trade Commission.

The troubles have all been stated. The shippers of live
stock are not informed so that they can anticipate a congestion
of the market. There is another wrong, and that wrong is that
when live stock reach these great stockyards, in the great
markets, they are subject to discrimination in the method in
which they are handled there and prepared for purchase.

Those are the two things. Those things can be reached hy
a clear statement of the remedies for those wrongs. This bill
does not do that. We are talking about the four or five great
packers. But this bill reaches practically every stockman, every
butcher, and every farmer in this country. The stringent regu-
lations which are intended to control the great packers will be
used to harass our live-stock raisers.

Let us see whom it includes. It says: ;

The term * packer” means an rson
slaughtering llge stock or odprepa{iu‘;'e Iive-set?ug:la(ml;]roidnucttgefg:lstazt;g? 35
of marketing live-stock products as a subsidiary of or an adjunct to
any such business,

That will take in practically every live-stock raiser and
farmer in this country.

Further, what does the term “ stockyard ” mean? It provides:

The term * stockyard" means any place, establishment, or facility
commonly kuown as stockyards, consisting of pens or other Ineclosures
and their appurtenances In which live cattle, sheep, swine, horses, mules,
or goats are received, held, or kept for sale, feeding, feed, watering, or
shipment,

Practically every cattleman in our country out there has a
pen of that character, and would be subjected to the stringency
of this bill. Read what this bill says. It allows this commis-
sion to establish a system of bookkeeping for practically every
cattleman and farmer in our country.

Not only that, but it allows them to arrange when they shall
sell, how they shall sell, under what conditions they shall sell,
how the stockyards shall be made sanitary, and so on.

The commission has the right to make all kinds of rules and
regulations and then to sit as judges as to whether they are
violated.

Let this bill go back to the committee and let it be drawn in
accordance with the way the Senator from Wyoming [Mr.,
Kexprick] wanted if, and it will get an almost unanimous vote
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in this body. But when you confuse this character of legisla-
tion with antimonopoly legislationr you can. not accomplish
what you are seeking to accomplish, and you are establishing a
commisgsion here that is going to cause more trouble than good.

I am ready and willing to vote for anything which will
remedy the unfortunate condition, but I say that this bill has
not been properly considered. It has been considered in the
matter of hearings, but it has not been considered as a matter
of law, nor as to its effect upon the producer, and it has not
been considered at all in connection with the existing Federal
Trade Commission law. The whole thing is involved and con-
fusing. It is almost impossible to understand it. I have read
the bill a dozen times, and I do not understand the scope and
effect of it yet; and I do want to understand it.

The people of our State are as much interested in the purpose
of this bill as are those of any State in the Union. I am
for the purpose of it, but I gay that this bill can not pass in
this form, and it would be a misfortune to have it voted down
now, when it would not be voted down by reason of the prinei-
ples involved, but by reason of the complications which are in-
volved in the language of the bill. What we want to do is to
overcome a specific wrong. We already have laws against
monopoly. Let us enforce those laws.

For that reason, Mr. President, I move that this bill be recom-
mitted, so that there may be an opportunity for every Senator
in this body to appear before the committee and offer any
amendments he has to offer, and to assist in preparing an in-
telligent bill. We now have too little time to offer and to ex-
plain amendments. We are all opposed to monopoly. We are all
determined to put an end to the unjust discriminations and
practices of the great packers. We of the West are for this bill
g0 far as it reaches the guilty parties, but we know our stock
raisers and our farmers are not guilty. They do not get one-third
of the price charged the consumers for the product they raise.

I will not vote for this bill in its present form. I intend to
offer an amendment protecting our stock raisers and farmers,
and if that amendment is adopted I will vote for the bill.

Mr. ROBINSON. Mr, President, I make the point of order
that the motion to recommit is not in order under the unanimous-
consent agreement under which the Senate is proceeding, and
on that, if the Chair desires to hear me, I will be glad to address
the Chair.

The VICE PRESIDENT. The Chair has - heretofore ruled
on this identical point of order, and under identically the same
circumstances, that a motion to recommit is mot in order,
There was no appeal from the Chair when the question arose
before, and the Chair suggests, in order definitely to settle the
precedent, an appeal from the present ruling. The Chair stands
by the original ruling.

Mr. ROBINSON. A parliamentary inquiry. In the opinion
of the Chair, if an appeal should be taken from the decision of
the Chair, would the question be debatable?

The VICE PRESIDENT. Until 4 o'clock. The Chair does
not think it would be debatable after 4 o'clock. :

Mr. SMITH of Georgia. Mr, President, I desire to offer two
amendments— .

Mr. PITTMAN. Mr. President, can an appeal from the decl-
sion of the Chair be made later, or must it be made now?

The VICE PRESIDENT. It must be made now.

Mr. PITTMAN. In accordance with the suggestion of the
Vice President, I respectfully appeal from the ruling of the
Chalr. ;

Mr, ROBINSON. I ask to be heard briefly on the appeal.

Mr. SMITH of Georgia. I believe I was recognized, and I
wish to offer two amendments,

The VICE PRESIDENT. They can be offered at any time.
TThere is no reason why they can not be offered after 4 o'clock.

Mr. SMITH of Georgia. But I can not give any explanation
of them later.

The -VICE PRESIDENT. The Senate is considering the
point of order.

Mr. ROBINSON. Mr. President, on at least two occasions
this identical question has been presented to the Senate, the last
time on January 15, 1918, when the Senator from Ohio, Mr.
Harding, made a point of order, under conditions identically
the same as that now existing, that a motion to recommit could
not be entertained. The reasons the Chair then gave for sus-
taining the point of order are as good, in my opinion, as anyone
can offer,

The Senate understands, of course, that this question can not
be determined upon the merits of the bill in controversy; that
it presents purely a question of law, and a decision of the ques-
tion will in all probability govern the proceedings of the Senate
throughout the future. When the question was raised upon the
point of order made by the Senator from Ohio, Mr. Harding,
the Chair said:

The Chair may be misaken about it; that would be guite natural; but
the present recollection of the Chair i that he ruled that it could not
be recommitted to the committee; that that was not a final di tion
at all, but the measure would simply go back to the committee and

in be reported to the Senate, and that such a course was a violation
of the unanimous-consent agreement. That is the Chair's recollection
of the ruling he made, although he may be mistaken, and it might be
well to take a moment to look it up. <

Subsequently the recollection of the Chair was confirmed by
an investigation of the precedents. s .

I find that recently the Senate has recommitted one bill three
times to the committee, and if a motion to recommit is in order,
the bill might never be finally acted upon, should the ruling of
the Chair be reversed. Moreover, Mr. President, I call attention
Itaﬁieﬂy to the language of the unanimous-consent agreement itself,

at—

:Een%m;? tv;'iali ‘g;oce‘;e;l to drote. without dEther debate, upon any
. Al L
and upon the biil ‘y b pfn tggltsnﬂfm?l?li:posfggnfh“ MAE b ofred,

If the bill can be recommitted to-day, reported to-morrow,
recommitted again the next day, and so on any number of times,
which I believe is possible under the rules of the Senate, then
unquestionably to recommit the bill now would not constitute a
final disposition of the bill. {

The agreement was {0 vote “ upon any amendment that may
be pending, any amendment that may be offered,” and upon the
bill itself, “to its final disposition,” and, of course, the legal
question that arises is whether a recommittal is a final disposi-
tion of the bill

The VICE PRESIDENT. The hour of 4 o'clock having ar-
rived, the Chair rules that no further debate is in order. The
guestion is, Shall the ruling of the Chair stand as the decision
of the Senate?

Mr. SMOOT. On that question I call for the yeas and nays.

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll.

Mr. GORE (when his name was called). I have a general
pair with the junior Senator from New York [Mr. Carper]. I
do not know how he would vote on the pending question, and
&herefore withhold my vote. If at liberty to vote, I would vote

yeﬂ.” .

Mr. HENDERSON (when his name was called). I have a
general pair with the junior Senator from Illinois [Mr. Mc-
CorMIck], who was called from the city last night on acecount
of illness in his family. I am not informed how he would vote
on the pending question or on the bill. I have been unable to
secure a transfer and therefore withhold my vote.

Mr. KNOX (when his name was called). I have a general
pair with the senior Senator from Oregon [Mr. CHAMBERLAIN].
I am informed that the Senator from Montana [Mr. WaLsu]
has a pair with the junior Senator from New Jersey [Mr.
FRELINGHUYSEN], and that it has been arranged upon the votes
on the pending bill that our respective pairs shall be paired,
and that the Senator from Montana and myself shall be allowed
to vote. Am I correct?

Mr. WALSH of Montana. That iz correct.

Mr. ENOX. T vote “nay.”

Mr. McCUMBER (when his name was called). I have a gen-
eral pair with the senior Senator from Colorado [Mr, TromAs].
Not knowing what his vote would be upon the pending question,
I withhold my vote. .

Mr. MOSES (when his name was called). I have a general
pair with the junior Senator from Louisiana [Mr. GAy]. e
is absent, and I have arranged to transfer my pair to the senior
Senator from Indiana [Mr. Warsox] on all votes upon the pend-
ing bill, and I am therefore at liberty to vote. I vote “mnay.”

Mr. POMERENE (when his name was called). I have a gen-
eral pair with the senior Senator from Iowa [Mr. Cuamanxs].
I am not advised how he wounld vote on the pending question
and therefore withhold my vote. If at liberty to vote, I would
vote * yea.” ;

Mr. WALSH of Montana (when his name was called). Re-
ferring to the statement made by the junior Senator from Penn-
sylvania [Mr, Kxox], which expresses my understanding, I feel
at liberty to vote notwithstanding the absence of my pair. I
vote “ yea.”

Mr. WILLIAMS (when his name was called). I have a
standing pair with the senior Senator from Pennsylvania [Mr.
Pesrost]. I understand that if he were present he would vote
as I am about to vote, and I therefore consider myself relensed
for this purpese. I vote “ nay.” i

The roll call was concluded.

Mr. GORE. I have been released from my pair previously an-
nounced and am therefore at liberty to vote. I vote “ yvea.”

Mr. HARRISON. I have been requested to announce that the
Senator from Colorado [Mr. THoaas] is detained on account of
illness in his family, and that the Senator from Oregon [Mr,
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CHAMBERLAIN] and-the Senator from Delaware [Mr. Worcorr]
are tdetained on account of illness,

Mr. CURTIS. 1 wish to announce that the Senator from New
Mexico [Mr., FarLn] is paired with the Sepator from Rhode
Island [Mr. GErrY].

The result was announced—yeas 50, nays 30, as follows:

YEAS—30.
Ashurst Harrison McKellar Smith, Ga.
Rorah Heflin McNary Smith, Md.
Capper Hitcheock Myers Bmith, 8, C
Culberson Johnson, Calif.  Nelson Spencer
Curtis Johnson, 8. Dak. Norris Bterling
Dial Jones, N. Mex, - Overman Swanson
Fletcher Jones, Wash, Owen Townseml
France Keilog; Phelan Trammell
Glass Kendrick Ioindexter Walsh, Mass,
Gooding Kenyon Ransdell Walsh, Mont,
Gore Kirb Robinson Willis
(ironna La F{Holte Sheppard
Harris Lenroot Simmons

NAYS—30.
Ball Hale l"nhfe Stanley
Beckham Keyes Phipps Sutherland
Rrandegee King Pittman Underwood
Colt Knox Reed Wadsworth
Dillagham Lodlge Sherman . Warren
T McLean Shields Willlams \
Eikink Moses Smith, Ariz.
Fernald New Smoot

NOT VOTING—I16.

Calder Frelinghuysen McCormick Pomerene
Chamberiain Gay MeCumb Th
Cummics Gerr, Newberry Watson
Fall ilenderson P'enrose Woleott

The VICE PRESIDENT. The ruling of the Chair stands as
the decision of the Senate. The question is now on the amend-
ment offered by the Senator from Nebraska [Mr. HrrcHcock].

Alr. REED. On that I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. WADSWORTH. I should like to have the amendment
stated. : .

Mr. LODGE. I ask to have it read.

The VICE PRESIDENT. - The amendment offered by the
Senator from Nebraska will be read.

The AssisTANT SECRETARY. Add a new section in the bill at
the end of title 3, on page 14, after line 22, which will be
section 20, as follows:

SEc. 20. The commission shall also have power to formulate and
publish for the use of shippers and packers a classification of live
stock for each stockyard market, and this classification shall be known
as the Government classification gaid market, and in the absence
of any special agreement or stipulation to the contrary in any case
the prices quoted, the bids made, and the sales of live stock upon said
market sha.rl]l be upon said Government classification.

The commission shall have power at each stockyard to receive and
publish bids for live stock from packers and other buyers on Govern-
ment classification for a week or more in advance, which bids shall
bind the bidders to purchase at the prices stated on the days named
the number of head of live stovk specified according to classification,
and which shall entitle said bidders on the date named to preference
in purchasing at prices specified up to the amount of live stock named
in their advance bids if receipts are suflicient to cover all bids, but
if not sufficient, then allotments to be made pro rata among bidders
by said commission.

The commission shall one week in advance frem day to day notify
each common carrier delivering live stock to a stockyard of the

‘approximate number of head of live stock for which advance bids

have been received for each particular day and the probable pro-
portion which each common carrier can wisely deliver on each day
at sald stockyard, based on its average proportion of deliveries in the

st.
Nln the ahsence of any declaration to the contrary it shall be I:?re'
sumed that all Hve stock recelved nt any stockyard is sent there
under the protection and provisions of this section, but any shipper
may expressly provide to the comtrary,

The VICE PRESIDENT. The yeas and pays have been or-
dered, and the Secretary will call the roll

The reading clerk, proceeded to call the roll. :

Mr, HENDERSON (when his name was called), Making the
same announcement concerning my pair as on the previous roll
call, I withhold my vote.

Mr. KNOX (when his name was called). Referring to the
statement I made upon the last roll call, I will allow that state-
ment to stand for this and all subsequent roll calls upon the bill,
and will vote. I vote * nay.”

Mr. McCUMBER (when his name was called). Making the
same announcement concerning my pair as on the previcus roll
call, I withhold my vote,

Mr. POMERENE (when his name was called). Again refer-
ring to my pair with the senior Senator from Iowa [Mr. Cuar-
amiNs], I am advised that if present his vote wounld be the same
as my own. I therefore feel privileged to vofe, and vote *“ nay.”

Mr. WALSH of Montana (when his name was called). Re-

. peating the announcement as to my palr and its transfer made

on the last roll eall, I vote “ nay.”
Mr. WILLIAMS (when his name was called). I have a
standing pair with the Senator from Pennsylvania [Mr. Pex-

RrosE]. As T am unable to secure q transfer of that pair, I with-
hold my vete. AT

The roll call was coneluded.

Mr. CURTIS. I desire to announce that on this vote the
Senator from New Mexico [Mr. Farr] is paired with the Sena-
tor from Rhode Island [Mr. Gerny].

Mr. HARRISON. I desire to announce the absence of the
Senator from Colorado [Mr, Troxas] on account of illness in
his family, and also that the Senator from Oregon [Mr. CHAM-
BERLAIN] and the Senator from Delaware [Mr. Worcorr] are
absent because of illness,

The result was announced—yeas 8, nays 70, as follows:

) f YEAS—S.
Fletcher . Hiteheock Kirhy Owen
Gronna Kendrick La Follette Pittman
3 NAYS—T70.
Ashurst Hale Moses Smith, Md.
Ball Harris Myers Smith, 8. C.
Beekham Harrison Nelson Emoot
Borah Heflin New Bpencer
Brandegee Johnson, Calif. Norris Stanley
Capper Johnson, 8. Dak. Overman Sterling
Colt Jones, N, Mex, Page Sutherland
Culberson Jones, Wash., Phelan Swanson
Curtis Kellogg Phip Townsend
Dial Kenyon Poindexter + Trammell
Dillingham Keyes Pomerene Und
Edge King . Ransdell Wadsworth
Elkins Knox Reed Walsh, Mass.
Fernald Lenroot Sheppard Walsh, Mont,
France Lodge Sherman Warren
Glass McKellar Shields Willis
Goading MeLean Simmons
Gore MceNary Smith, Ariz.
NOT VOTING—18.
Calder Gay Newberry Watson
Chamberlain Ge Penrose Willinms
Cummins r Heuderson Robinson Woleott
all MeCormick Smith, Ga.
Frelinghuysen McCumber Thomas -

So Mr. Hrreacock’s amendment was rejected.

Mr. POMERENE. A parliamentary inquiry, Mr, President.
Are general amendments now in order?

The VICE PRESIDENT. Théy are.

AMr, POMERENE. Then, Mr. President, I move to strike out
of the bill section 25. :

The VICE PRESIDENT. The question is on the amendment
proposed by the Senator from Ohio.

Mr, KENYON. I ask for the yeas and nays.

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll. -

Mr. HENDERSON (when his name was called). Making
the same announcement as on previous votes relative to my
pair, I withhold my vote.

Mr. McCUMBER (when his name was called). Making the
Same announcement as on the previous vote, I withhold my
vote.

Mr. POMERENE (when his name was called). Again re-
ferring to my pair with the senior Senator from Towa [Mr.
Cuamrxs], I am advised that if he were present he would vote
“mnay.” If permitted to vote, I should vote “yea.” I therefore
withhold my vote.

Mr. SIMMONS (when his name was called). On this bill T
have a pair with the junior Senator from New York [Mr,
CArper]. I am not able to secure a transfer, and in his absence
I withhold my vote. If I were at liberty o vote, I should vote
w“ nﬂy." i

Mr. WALSH of Montana (when his name was called). Re-

ferring to the statement heretofore made with respect to my

pair, I vote “nay.”

Mr. WILLIAMS (when his name was called). I have a
standing pair with the senior Senator from Pennsylvania [Mr,
Pexnose]. I notice that he has not voted. I do not know how
he would vote on the pending amendment and therefore with-
hold my vote.

The roll eall was concluded.

Mr. HARRISON, I desire to announce that the Senafor
from Colorado [Mr. THoxAs] is absent on account of illness in
his family, and also that the Senator from Oregon [Mr. CHAM-
BERLAIN] and the Senator from Delaware [Mr. Worcorr] are
absent because of illness.

The result was announced—yeas 34, nays 43, as follows:

YEAS—234.
Rall 1Iale Pa¥c Stanley
Beckham Keyes Phipps Sterling
Brandegee King Reed Sutherland
Colt Knox Sherman IU'nderwood
Dial Lodge Shields Wadsworth
Hige McLean Smith, Ariz, Warren
Elkins Moses Smith, Ga. Willis
Fernald Myers Smith, Md
France New Bmoot
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NAYS—43.

Ashurst Harris iri;y Rangdell
Borah - Harrison La Follette Robinson
Capper Heflin Lenroot !ihepgard _
Culberson Hitcheock McKellar Bmith, 8, C,

rtis Johnson, Calif. McNary Spencer
Dillingham Johnson, 8. Dak. Nelson Swanson
Fletcher Jones, N. Mex. Norris Townsend
Gluss Jones, Wash, Overman Trammell
Gooding Kel log{; Owen Walsh, Mass.
Gore Kendrick Phelan ‘Walsh, Mont.
Gronna Kenyen Poindexter

NOT VOTING—19.

Calder Gay Newberry Thomas
Chamberlain Gerr, Penrose Watson
Cummins Henderson Pjttman Williams
Fall MecCormick Pomerene Wolcott |
Frelinghuysen MeCumber Simmons :

So Mr. PoamereNE's amendment was rejected.

Mr. STERLING. Mr. President, I move the following amend-
ment to the bill: On page 2, in lines 5 and 6, I move fo strike
out the words * live stock commission created by this act” and
to insert in lieu thereof the words “ Trade Commission,” so
that it shall read:

The term * commission’ means the Federal Trade Commission.

The VICE PRESIDENT. The question is on the amendment
proposed by the Senator from South Dakota.

Mr. STERLING. I ask for the yeas and nays on the amend-
ment,

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll

Mr. HENDERSON (when his name was called). Making
the same announcement as heretofore as to my pair, I with-
hold my vote.

Mr. McCUMBER (when his name was called). Making the
same announcement as on previous roll calls, I withhold my
vote, 5 z

Mr. POMERENE - (when his name was called). Again
announcing my pair with the senior Senator from Iowa [Mr.
Cuananixs], I am advised that if he were present and voting
le would vote “nay.” I, if at liberty to vote, would vote
“vyea,” I withhold my vote.

Mr., SIMMONS (when his name was called). Making the
same announcement as before as to my pair and my inability
to obtain a transfer, I withhold my vote. If I were at liberty
to vote, I should vote * nay.”

Mr. WALSH of Montana (when his name was called).
peating the statement made on previous roll calls, I vote “ nay.

The roll call was concluded.

Mr. CURTIS. I desire to announce that the Senator from
New Mexico [Mr. Farr] is paired with the Senator from Rhode

e-

Island [Mr, GerryY].

Mr. HARRISON. T desire to announce that the Senator from |
Colorado [Mr. THoaAs] is absent on necount of illness in his |
family ; also that the Senator from Oregon [Mr. CHAMBERLAIN] |
and the Senator from Delaware [Mr. Worcorr] are absent, due |
to illness. !

The result was announced—yeas 34, nays 43, as follows:

YEAS—34.
Ball Hale Moses Spencer
Curtis Heflin Myers Sterling
Dial Jones, Wash, | Nelson Sutherland
Edge Kellogg New Townsend
Elkins Keves Pai:e Wadsworth
Fernald King Phipps Warren
Fletcher Knox Poindexter Willis
France Lenroot oF
Gore McLean Smith, Ga.

NAYS—43,
Ashurst Harrls McNary Smith, Ariz.
Beckham Harrison Norris Smith, Md.
Borah Hiteheock Overman Smith, 8. C,
Brandegee Johnson, Calif. Owen Smoot
Capper Johnson, 8. Dak. Phelan Stanley
Co]l Jones, N. Mex. Pittman Swanson
Culberson Kendrick Ransdell Trammell
Dillingham Kenyon Robinson Underwood
Glass « Kirby Sheppard Walsh, Mass,
Gooding La Follette Sherman Walsh, Mont.
Gronna MecKellar Shielas

NOT VOTiNG—19.

Calder Gay MeCumber Thomas
Chamberlain Gerry Newberry Watson
Cummins Henderson Penrose ‘Williams
Fall , {] FPomerene Wolcott
Frelinghuysen MecCormick Simmons

So Mr. STeRLING'S nmendment was rejected.

Mr. WALSH of Montana. Mr. President, an obvious error.
On page 3, in line 3, after the word *sale,” the words “in
conrmerce ” ghould be inserted. 1 move that amendment.

Mr. KENYON. That is an error, The words * in commerce ”

should be there.

The VICE PRESIDENT. The amendment will be stated.

The ASSISTANT SECRETARY. After the words “ products for
sale,” on page 3, line 1, of the original copy of the bill, it is pro-
posed to insert the words * in commerc>.” .

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Montana.

The amendment was agreed to.

z Lllrr. SPENCER. I offer the amendment which I send to the
esk.

The VICE PRESIDENT. The amendment will be stated.

The AssisTANT SECRETARY. On page 13, it is proposed to
strike out lines 16, 17, 18, and the first four words of line 19.

The VICE PRESIDENT. What copy has the Senator-from
Missouri before him?

Mr. SPENCER. Perhaps I have the wrong copy of the bill.

The VICE PRESIDENT. What are the words?

Mr. KENYON. Mr, President, I think that amendment was
a committee amendment that was adopted. The Senator would
have to ask to reconsider the vote. I ean see no objection to
the words the Senator has suggested going out, but I suppose
that means a reconsideration. The amendment has been adopted.

The VICE PRESIDENT. The entire difficulty is that when
there are three or four copies of a bill the Secretary must.know
to what copy a motion applies. -

Mr. KENYON. These words are not in the original bill. They
are in a committee amendment that was adopted.

Mr. SPENCER, I can read the words. They are the last
sentence of the committee amendment that provides for the ac-
counts which the commission must keep. The words which T
move to strike out are found in the printed bill on page 13, be-
ginning with line 16, and read as follows:

If such uniform systems are prescribed and required by the commis-
sion, no packer or operator shall keep any accounts, records, or memo-
randa other than those prescribed or approved by the commission.

The VICE PRESIDENT. , Is that what the Senator wishes to
strike out?

Mr. SPENCER. Those are the words to be stricken out. If
that committee amendment has already been adopted, I inquire
whether it may not be necessary to reconsider the adoption of
the amendment?

The VICE PRESIDENT. It will be. The Senator from Mis-
souri meves to reconsider the vote whereby the committee
amendment was adopted.

The motion to reconsider was agreed to.

The VICE PRESIDENT. The Senator from Missouri now
moves to strike out certain words, which will be stated by the
Secretary.

The ASSISTANT SECRETARY. It is propesed to strike out the
following words: =

If such oniform systems are lprosrrihed amd required by the commis-
sion, no packer or operator shall keep any aceounts, records, or memo-
randa other than those prescribed or approved by the commission.

The VICE PRESIDENT. The question is on tie amentdment
offered by the Senator from Missouri to the nmendment of the
committee, =

The amendment to the amendment wos arreed to.

The amendment as amended was agreed to.

Mr. SPENCER. I offer the amendment, which I send to the
desk.

The VICE PRESIDENT. The amendment will be stated.

The AsSSISTANT SECRETARY, On page 11, line 19, after the
word * determine,” it is proposed to insert the following
words——

Mr. FLETCHER. That must refer to some other amendment.
That does not appear in the original print.

Mr. SPENCER. In the other printed copy it is on page 11,
line 8, after the word * determine.”

The ASSISTANT SECEETARY. On page 11, line 8, in section 13,
after the word “ determine,” it is proposed to insert the follow-
ing words: “ That such ownership or control or interest is not
in violation of the purposes of this act, or,” so that if amended
it will read:

SEc. 13. After two years from the date when this act becomes effec-
tive, no packer engaged in commerce shall own or control or have any
interest in, directly or indirectly, by community of stock ownership or
otherwise, any stockyard, unless the commission shall determine that
such ownership or control or interest is not in violation of the pur-
poses of this act, or that such packer has been unable, despite due dill-
gence, to dispose of such cwnership or control of or interest in such
stockyard, ete. :

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Missouri,

The amendment was agreed to.

Mr. STERLING. Mr. President, on page 20, the first 3 lines

of subdivision (2) on that page read as follows——
Mr. KENYON. What section is that?
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Mr. STERLING. Page 20 of the original print, the first
print of the bill. « .
ﬁjlMr. KENYON. What section is it? That will enable us to

d it.

Mr. STERLING. Section 25, page 20, subdivision (2). The
first three lines of the subdivision read as follows:

To furnish the services and facilities of its business on fair and
reasonable terms and without unjust discrimination to persons apply-
ing for such service and facilities, -

Then subdivision (3) repeats the same idea exactly and reads
as follows:

-To impose only such cbarges and rates as are reasonable for the
gervice or facility afforded.

I move to strike out subdivision (3).

The VICE PRESIDENT, The amendment will be stated.

The AsstsTANT SECRETARY. It is proposed to strike out sub-
division (3) on page 20, which reads as follows:

(2) To impose only snch charges and rates as are reasonable for the
gervice or facility afforded.

Mr, GRONNA. Mr. President, I realize that this amendment
can not be debated, but I hope it will not be adopted.

The VICE PRESIDENT. The question is on agreeing to the
amendment of the Senator from South Dakota.

On a division, the amendment was rejected.

« Mr. WADSWORTH, Mr, President, I move to amend the
bill by striking out, on page 2 of the original print, line 15, the
words “ horses, mules, or goats,”

Mr. BORAH. What page is it of the other print?

Mr. WADSWORTH. Page 2 of the reprint.

The VICE PRESIDENT. The amendment will be stated.

The AssISTANT SECRETARY. The paragraph reads:

The term * live stock " means live or dead cattle, sheep, swine, horses,
mules, or goats.

Mr. WADSWORTH. I move to strike out the words “ horses,
mules, or goats,” and to insert the word “and” between the
words “sheep™ and “swine.” I do not think it is necessary
for every horse auction in the United States to be run by the
Government.

Mr., KENYON.
time for argument. s
The VICE PRESIDENT. The point of order is sustained.

The question is on the amendment offered by the Senator from
New York. :

On a division, the amendment was agreed to.

Mr. WADSWORTH. In order that the bill may be made
consistent in this respeet, I offer another amendment, and I
apologize for having made g0 much of an argument. On the
same page, line 22, T move to strike out the words * horses,
mules, or goats,” and to insert the word “and” between the
words “sheep” and “swine,” striking out the comma.

The amendment was agreed to. ¢

Mr. SMITH of Georgin. I move to amend on page 17 by add-
ing at the close of the third line the words * the weight of the,”
so that it will read:

No such order of the commission shall be modified or set aside by
ihe circuit court of appeals unless it is shown by the packer or operator
that the order is unsupporfed by the weight of the evidence, or was
issued, and so forth.

Mr, KENYON. In what section, I will ask the Senator?

Mr. SMITH of Georgia. Seection 21, I can not state my rea-
son for offering the amendment;

Mr. KENYON. No; I understand,

On a division, the nmendment was agreed to.

Mr. SMITH of Georgia. Now I move to amend, on the same
page, in line 22; by striking out the words “ appealed from”
and udding “ or modified order,” so that it will read as follows:

IT the cirenit court of appeals affirms or modifies the order of the
commission, its decree shall operate as an injuncton to enjoin the
packer or operator, and its officers, agents, and employees from fur-
ther vielating the provisions of the order or the modified order.

If the Seeretary will read the original provision, the Senate
will see the effect of the amendment,

The VICE PRESIDENT. The Secretary will read as re-
(quested. ;

‘The ASSISTANT SECRETARY.
beginning on page 17, line 8:

If the court determines that the just and pro
an_appeal requires the taking of additional evidence, the court shall
order such additienal evidence to be taken before the commission in
such manner and vpon such terms and conditions as the court may
ileem proper. The commission may modify its findings as to the facts,
or make new findings Uy reason of the additional evidence so n,
and it shall file such modified or new findings and its recommendations,
it any, for the modifieation or seitlng aside of its original order with
the return of such additional evidence., If the circnit court of appeals
affirms or mod the order of the eommission, its decree shall te
as an injunction to enjoin the packer or operator, and its efficers,
:\g‘;:.ll!:s. and employees from further vlolating the provisions of the
order,

I make the point of order that it is past the

The parpgraph reads. as follows,

r disposition of such
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Then follows the proposed amendment
or the modified order.

The amendment was agreed to.

Mr. FRANCE. I desire to offer an amendment, which T send
to the desk, :

The VICE PRESIDENT. The Secretary will report the
amendment, :

The AssiSTANT SECRETARY. Add a new section, to be known
as section 5 and to read as follows:

Sge. 5. The principal office of the commissi in th ist:
Columbia and 1t§ plnc%?; of business. outside of tgg D?stricet lsjhilfig gE
the character of open courtrocms to which the public and representa-
tives of the press shall be at all times admitted, and there shall be
provisions made for the accommodation of the public and the repre-
sentatives of the press, The commission shall sit as a court, its busi-
ness shall at all times be conducted in the open, its records shall be
always open to public scru , and its o deerees, and findings
shall be dellvered and prom ted from the in open session.
It shall 111 and a presumption of criminal collusion on the part
of the co on to enter upon secret sessions with packers or others
for the purpose of arriving at a conclusion as to what would be eonsid-
ered by the commission to be an unreasonable charge or rate of service
as Iruvided in sectior 14 of this act. :

ny citizen or n, consumer, producer, or packer shall have the .
privilege of filing a complaint either in person or in writing against any
packer or operator, and it shall be the duty of the commission to
summon before it for a hearing all interested parties, every such hear-
ing to be in the open as heretofore provided.

. The amendment was rejected.

Mr. FRANCE. Mr. President, I offer another amendment.

The VICE PRESIDENT. The Secretary will report the
amendment,

The ASSISTANT SECRETARY.
the following proviso:

Provided, however, That any producer, denler, persom, ker,
operator who may have been aggrieved shall have the ﬂggfchfrsa?n;
petition filed with sald clerk of the court not only to pray that the
commission’s order be set aside but to set forth any evidence which
might lead to the belief that improper influences hl.({ been exerted on
the commission or improper decislons had been rendered, and it shall
be the duty of the United States district attorney of the district in
which su n may be filed to examine such evidence and submit
it, if it seems best, to the Federal grand jury, and the Federal grand
ju ma{ bring an indietment against the commission or any member’
of it in the same manner as against packer, operator, or private citizen
for collusion or complicity to avoid the law.

The amendment was rejected.

Mr. PITTMAN. Mr. President, I «Yer an amendment to be
an additional section, section 30, to be added to the pending bill.

The VICE PRESIDENT. The Secretary will report the
amendment,

The ASSISTANT SECRETARY.
section 30, as follows:

SEc. 30. None of the provisions of this act shall be eonstrued to in-
clude or be binding n]rm a person whose chief business is the raising
of live stock-or agricultural preducts.

Mr, WADSWORTH. On that I csk for the yeas and nays.

The yeas and nays were ordered.

The reading clerk proceeded to call the roll, and Mr. ASHURST
answered in the affirmative. -

Mr, KENYON. Mr. President, may we not have the amend-
ment stated? :

The VICE PRESIDENT. It would be a violation of the rule,
The roll call has started.

The reading clerk resumed the calling of the roll. .

Mr. HENDERSON (when his name was called). Making the
same announcement of my pair as on the previous vote, I with-
hold my vote.

Mr. McCUMBER (when his name was called). Alaking the
same announcement of my pair as on the previous vote, I with-
hold my vote.

Mr. POMERENE (when his name was called). Again an-
nouncing my pair with the senior Senator from Towa [Mr. Cru-
annxs], and not knowing how he would vote on this question, I
withhold my vote.

Mr. SIMMONS (when his name was’ called). Making the
same announcement of .ny pair as on the previous roll call, I
withhold my vote,

Mr. WALSH of Montana (when his name was called). Re-
peating the announcement of my pair and transfer heretofore
made, I vote “nay.”

Mr, WILLTAMS (when his name was called). I understand
that my pair, the senior Senator from Pennsylvania [Myr, PEx-
nrosE], if present, would vote “yea" upon the pending amend-
ment., I therefore feel at liberty fo vote, and vote * yea.”

The roll call was concluded.

Mr. CURTIS. I wish to announce that the Senator from New
Mexico [Mr. Farv] is paired with the Senator from Rhode Island
[Mr. GEreY]. 3

Mr, HARRISON. I desire to announce the absence of the Sen-
ator from Colorado [IIr. THoArAs] on account of illness in his
family ; also that the Senator from Oregon [Mr. CHAMBERLAIN]

At the end of section 21 insert

Add a new section to the bill,
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aind the Senator from Delaware [Mr. Worcorr] are absent due to
illness, .
The result was announced—yeas 38, nays 37, as follows:

YEAS—38.
Ashurst Hale I’helan Smith, 8. C,
Beckham Heflin Phipps Stanley
Colt Keyes I’ittman Sterling
IMal King Polndexter Sutherland
Edgo Knox Reed Townsend
Elking Lodge Sherman Wadsworth
Fernaid McKellar Rhields Williams
Fletcher Moses Smith, Ariz. Willis
France Myers “8Smith, Ga,
Gore New Smith, Md.
NAYS—aT.
Ball Harris La Follette Smoot
Borah Hitehcock Lenroot Spencer
Brandegee Johnson, Calif. McNary Swanson
Cappe Johuson, 8. Dak. Nelson Trammell
Culberson Jones, N. Mex. Norris Underwood
Curtis Jones, Wash. Owen . Walsh, Mass.
Dillingham Kellogg Page Walsh, Mout,
Glass Kendrick Ransdell
Gootling Kenyon Robinson
Gronna Kirby Sheppard
_NOT VOTING—21,

Calder Gerry Newberry Warren
Chamberlain Harrison Overman Watson*
Cummins Henderson Penrose Wolcott

A, MeCormick Pomerene
Frelinghuysen McCumber Simmons
Gay McLean Thomas

So Mr. Prrraan’s amendment was agreed to.

Mr, SMOOT. I offer the following amendment,

The VICE PRESIDENT. The amendment will be stated.

The ASSISTANT SECRETARY. On page 2, line 20, amend by add-
ing after the word *stockyards,” the words * conducted or
operated for compensation or profit.”

The VICE PRESIDENT. There has been an amendment at
that point already agreed to.

Mr. SMOOT. I know; but it is not exactly like the amend-
ment I have offered, and these words ought to go in in connec-
tion with it.

The VICE PRESIDENT. The Secretary will state the pre\'i-l

ous amendment.

The AssISTANT SECRETARY. The amendment agreed to was to
strike ouf, in line 20, the words “commonly known as stock-
yards” and insert * maintained and conducted at or in connec-
tion with a public market,” so that the paragraph reads:

The term * stockyards” means any place, establishment, or facility
maintained and conducted at or in connection with a public market,
and consisting of pens or other inclosures, ete. - )

Mr, SMOOT. Will the Senator having the bill in charge—

* Mr. KENYON. I object to any debate. ‘

Mr. SMOOT. I am not debating it at all.

Mr. KENYON. I know the Senator is not, but he is trying
to do so, %

Mr. ASHURST. Mr. President, I call for the regular order.

Mr. GRONNA. The regular order!

Mr. SMOOT. I will modify that to read “or operated for

compensation or profit.”
" The VICE PRESIDENT. The vote by which the previous
amendment was agreed to will have to be reconsidered. With-
out objection, it is reconsidered, and the question is on agreeing
to the amendment proposed by the Senator from Utah to the
amendment.

The amendment to the amendment was rejected.

The VICE PRESIDENT. The question recurs on the originai
amendment, ; T

The amendment was agreed to.

Mr. BORAH, At the end of section 5 I offer the amendment
which I send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The ASsSISTANT SECRETARY. Add at the end of section 5:

That all proceedings of the commission other than conferences between
the members thereof will be open to the publie.

The amendment was agreed to.

Mr. POMERENE, At the end of the amendment just agreed
to I offer the following amendment.

The VICE PRESIDENT. The amendment will be stated.

The ASSISTANT SECRETARY. Add, at the end of the amendment
just agreed to, the following:

Upon the taking effect of this act the jurisdiction of the Federal
Trade Commission, in so far as it relates to live stock and live-stock
producis in domestic commerce, shall be terminated. X

The amendment was agreed to.

Mr. WADSWORTH. I move to amend the bill, on page 21 of

the original print, by striking out lines 15 to 21, inclusive, and I
nsk that the Secretary may read that paragraph.

The VICE PRESIDENT. The Secretary will read the para-
graph proposed to be stricken out.

The AsSSISTANT SECRETARY. On page 21 strike out paragraph
numbered 1, beginning on line 15, which readé4:

(1) Prepare standardized plans and specifications for grounds, build-
ings, and other facilities suitable for the business conducted or to be
conducted by registrants, and to furnish such plans and specifications
free of charge to such registrants or to applicants for certificates of
registration who have %;lv_m assurances of undertaking the construction
and operation of such buildings and facilities..

The amendment was agreed to.

The VICE PRESIDENT. If there are no further samend-
ments as in Committee of the Whole, the bill will be reported to
the Senate. ?

The bill was reported to the Senate as amended, and the
amendments were concurred in, =T

The bill was ordered to be engrossed and to be read a third
time.

The bill was read the third time.

The VICE PRESIDENT, The question is, Shall the bill pass?

Mr. KENYON. On the final passage of the bill, T eall for the
yeas and nays.

The yeas and nays were ordered, and the reading clerk pro-
ceeded to call the roll. :

Mr. HENDERSON (when his name was called). , Making the
samé announcement of my pair that I made on the previous
vote, I withhold my vote. :

Mr. McCUMBER (when his name was called). I have a
general pair with the senior Senator from Colorado [Mr.
Tuaoamas]. I am informed by that Senator that he would vote
the same way I shall vote upon the final passage of the bill,
and I therefore am at liberty to vote. I vote * nay.”

Mr. POMERENE (when his name was called). Again an-
nouncing my pair with the senior Senafor from Iowa [Mr. Cua-
mins], I am advised that his vote would be the same as my own,
and I am therefore privileged to vote. I vote * yea."

Mr. SIMMONS (when his name was called). I have a pair
with the junior Senator from New York [Mr. Carper]. In his
absence, and because of my inability to procure a transfer of
that pair, I withhold my vote. If I were at liberty to vote, I
should vote * yea."

Mr. SMITH of South Carolina (when his name was called).
On this vote I am paired with the Senator from Pennsylvania
[Mr. PENrose]. I therefore withhold my vote.

Mr. WILLIAMS (when his name was called). I have a
standing pair with the Senator from Pennsylvania [Mr. I’Ex-
rose], but I understand that that pair has been transferred
to the Senator from South Carolina [Mr, Sarre], and that I
am at liberty to vote. That being the case, I vote * nay."

The roll eall was concluded.

. Mr. CURTIS. I have been requested to announce the follow-
ing pairs:

The Senator from New Jersey [Mr. FRELINGHUYSEN] with the
Senator from Oregon [Mr. CHAMBERLAIN] ;

The Senator from New Mexico [Mr. FALL] with the Senator
from Rhode Island [Mr. GerrY]; and

The Senator from Indiana [Mr. Warsox] with the Senstor
from Louisiana [Mr. Gay].

Mr. HARRISON. I desire to announce the absence of the
Senator from Colorado [Mr. Troaras] on account of illness In
his family, and also that the Senator from Oregon [Mr. CrAM-
BERLAIN] and the Senator €rom Delaware [Mr. Worcorr] are
absent because of illness,

The result was announced—yeas 47, nays 33, as follows:

YEAS—4T.
Ashurst Hiteheock McNary Robinson
Borah Johnson, Calif,  Myers Sheppard
Capper Johnson, 8. Dak, Nelson Smith, Ga.
Culberson Jones, N. Mex, Norris Spencer
Curtis Jones, Wash. Overman Sterling
Fletcher Kellogg Owen Swanson
Glass Kendrick Phelan Townsend
Gooding Kenyon Pittman Trammell
Gore Kirby Poindexter Walsh, Mass, -
Gronna La Follette , Pomerene Wa'sh, Mon%,
Harris Lenroot Ransdell Willis
Harrlson McKellar Reed

NAYS—33,
Ball France Moses Stanley
Beckham Hale New Sutherland
Brandegee Ileflin Page TUnderwood
Colt Keyes Phipps Wadsworth
Dial King Sherman Warren
Dillingham * Knox Shie'ds Willlams
Ed Lodge Smith, Ariz.
Elkins MeCamber Smith, Md.
Fernald McLean Bmont

- NOT VOTING—16.

Calder Frelinghuysen MeCormick Smith, 8. C.
Chamberlain Gay Newberry Thomas
Cummins Gerr; Penrose Watson
Fall Henderson Bimmons Wolcott.

So the bill was passed.
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Mr. REED. Mr. President, I desire to say a word in expla-
nation of my vote on the bill which has just passed.

As the Senate knows, I have been confined to my home for
some time by sickness. During that time the discussion of the
bill ehiefly took place. Immediately upon the resumption of my
duties I was appointed to sit on the committee investigating
the coal situation, and therefore missed the debate. A hasty
examination of the bill, particularly of section 25, led me to the
understanding that the industry concerned would be forced to
take out a Federal license in order to do business. After mak-
ing some remarks this morning, I found, however, on examin-
ing the bill, that the provision of the Dblll for reg‘iatratlon is
voluntary. That presents an entirely different aspect to the
question and does not open the bill to the objection which I
urged this morning.

In addition to that, amendments have been adopted to the
bill this afternoon w hlch I think very greatly relieve it from
the same objection. One of them was the amendment offered by
the Senator from Nevada [Mr. Prrraras], which excludes froni
the operation of the bill the live-stock raisers and associations
and vconfines the bill to the packers. Another amendment ywas
the one offered by the Senator from Georgia [Mr. SmrTe],
which gave fo the courts the right to interfere in the event a
finding was not sustained by the weight of the evidence.

I think, notwithstanding those improvements, that the bill
could have heen further improved, and I trust it will be further
improved. However, I am in accord with the thought that the
main purpose of the bill is that of publicity and of laying the
facts regarding the trade and business before the public. I am
in favor of every measure which will give to the public all the
light possible with reference to the packing industry or any
other line of business.

ATR MAIL SERVICE (8. DOC. NO. 358).

The VICE PRESIDENT laid before the Senate the following
message from the President of the United States, which was
‘read and referred to the Committee on Post Offices and IPost
Roads and ordered to be printed: :

To the Senate and House of Representatives: :

I transmit herewith for the consideration of the Congress a
special report of the National Advisory Commitiee for Aero-
nautics, in which the committee sets forth its views as to the
value to the Nation of the air mail service of the Post Office
Department, based on broad, general considerations of national
interest and policy.

I concur in the opinions expressed by the National Advisory
Committee for Aeronauties and indorse its recommendation
for the continuance of the air mail service.

Wooprow \\-Ir.sox.

Tre Warte HoUSE,

24 January, 1921.
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by D. K.
Hempstead, its enrolling clerk, announced that the House had
disagreed to the amendments of the Senate to the bill (H. R.
15130) making appropriations to provide for the expenses of
the government of the District of Columbia for the fiscal year
ending June 30, 1922, and for other purposes, agreed to the con-
ference asked for by the Senate, and that Mr. Davis of Minne-
sota, Mr. CramTox, and Mr. BucHANAN were appointed man-
agers at the conference on the part of the House.

PETITIONS AND MEMORIALS,

Mr. KNOX presenfed a petition of sundry citizens of Lan-
caster Pa), praying for the adoption of legislation to protect
Sunday in the District of Columbia from commercialism and
safeguard it as a day of rest, which was referred to the Com-
mittee on the District of Columbia.

He also presented a petition of sundry citizens of Lancaster,
Pa., praying for the adoption of an amendment to the Con-
stitution of the United States providing for the establishnient
and enforcement of uniform laws for marriage and divorce,
which was referred to the Committee on the Judiciary.

He also presented a resolution of the Altoona Iteal Estate
Board, of Altoona, Pa., favoring an amendment to the Federal
tax laws, exempting the income from morigages secured by real
estate (except the real estate of Public Utilities Corporations)
from a Federal income tax for a period of five years from Decem-
ber 31, 1921, which was referred to the Committee on Finance,

He also presented resolutions of Pride of Allen Council, No.
182, of Allentown; Clover Leaf Council, No. 180, of Tamaqua;
and Pride of West Hazleton Counecil, No. 201, of Hazleton, all
in the State of Pennsylvania, favoring restriction of the immi-
gration of aliens for at least two years, which “ere referred
to the Committee on Immigration.

LX—124

ESTATE OF AGNES INGELS.

Mr. ROBI?\IS(}P‘Ir from the Committee on Claims, to which was
referred the bill (S 4692) for the relief of the heirs of Agnes
Ingels, deceased, reported it favorably with an amendment,
and submitted a report (No. 7T15) thereon. B

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. PHELAN:

A bill (S. 4904) granting :: pension to W. 8. Cooper (with
accompanying papers) ; and

A bill (8. 4905) granting an increase of pension to John J.
Rogers (with accompanying papers); to the Committee on
Pensions.

By Mr. LODGE (by request) :

A bill (8. 4906) to amend the act approved February 7, 1916,
entitled “An act to provide for the maintenance of the United
States Section of the International High Commission; to the
Committee on Foreign Relations.

By Mr. SMOOT:

A bill (8. 4907) granting a pension to Richard A. Norris; to
the Committee on Pensions,

By Mr. KING :

A bill (S. 4908) making an appropriation for the purchase of
property adjoining the Federal building at Salt Lake City,
Utah ; to the Committee on Appropriations,

AMENDMENTS TO INDIAN APPROPRIATION DILL,

Mr. SHEPPARD submitted an amendment -proposing to ap-
propriate $10,000 for education and civilization of Alabama and
Coushatta Indians in Polk County, Tex., intended to be pro-
posed by him to the Indian appropriution bill, which was re-
ferred to the Committee on Indian Affairs and ordered to be
printed.

Mr. POINDEXTER submitted an amendment proposing to
appropriate $44,309.67 for the county of Stevens and $71.460
for the county of Ferry, both in the State of Washington, to
compensate those counties in lieu of taxes upon lands allotted
to the Colville Indians at the regular rate at which similar
lands in those counties, respectively, were assessed for the
years 1901 to 1920, inclusive, and in pursunance of law, ete.,
intended to be proposed by him to the Indian appropriation bill,
which was referred to the Committee on Indian Affairs antl
ordered to be printed. -

EMERGENCY TARIFF.

Mr. SMOOT. I ask that the unfinished business may be laid
before the Senate.

The VICE PRESIDENT. Is there objection? The Chair
hears none. y 2

The. Senate, as in Committee of the Whole, resumed the con-
sideration of the bill' (H. R. 15275) imposing temporary duties
upon certain agricultural products to meet present emergencies,
to provide revenue, and for other purposes,

Mr. CURTIS. I move that the Senate adjourn.

The motion was agreed to; and (at 5 o’clock and 20 minutes

m.) the Senate adjourned until to- -morrow, Tuesday, January
"’a, 1921, at 12 o’clock meridian.

-

HOUSE OF REPRESENTATIVES.

Moxvay, January 24, 1921.

The Fouse met at 12 o'clock noon.

The House was called to order by Mr. Trisox as Speaker
pro tempore. y

Rev. John H. Jeffries, of the Ryland Methodist Episcopal
Church, Washington, D. C., offered the following prayer:

O Lord, open Thou our lips and our mouths shall show
forth Thy praise. Let not the course of the business of this
day disturb our trust in Thee. Grant us, O Lord, to pass this
day in gladness and peace without stumbling and without sin,
that reaching eventide victorious over all tempfations we may
praise Thee. In the name of our common Lord and Master.
Amen.

The Journal of the proceedings of Saturday, January 22,
1921, was read and approved.

DIPLOMATIC AND CONSULAR APPROPRIATION BILL.
Mr. ROGERS, by direction of the Committee on Appropriations,

reported the bill (H. RR. 15872) making appropriations for the
Diplomatic and Consular Service for the fiscal year ending
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